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ptoflram of fourtb Hnnual flpecttno. 

THURSDAY, JUNE 22. 



MORNING SESSION. 
Meeting called to order at 11:00 o'clock a. m. 



ADDRESS OF WELCOME : 

Hon. W. McD. Shaw, of Covington. 

PRESIDENr S ADDRESS ; 

Jotin S. Kelley, of Bardstown. 

REPORT OF COMMITTEE ON MEMBERSHIP : 

Pendleton Beckley, of Louisville, Chairman. 

REPORT OF SECRETARY : 

R. A. McDowell, of Louisville. 

REPORT OF TREASURER : 

D. L. Pendleton, of Winchester. 

REPORT OF EXECUTIVE COMMITTEE : 

Thos. D. Theobald, of Grayson, for the Committee. 

REPORT OF GRIEVANCE COMMITTEB : 

John E. DuBose, of Bowling Green, Chairman. 
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THURSDAY, JUNE 22. 



AFTERNOON SESSION. 
Meeting called to order at 2:30 p. m. 



REPORT OF COMMITTEB ON LEGAL EDUCATION AND ADMISSION 
TO THE BAR: 

Albert S. Brandeis, of Louisville, Cliairmaii. 
DiscTission, 



ADDRESS: 

Cliief Justice J. P. Hobson. 

Appellate Proceedings. 

Discussion. 

ADDRESS: 

Hon. J. H. Hazelrigg, of Frankfort. 

"Conflict of Federal and State Jurisdiction." 

Discussion. 

REPORT OF COMMITTEE ON NECROLOGY : 

C. B. Seymour, of Louisville, Chairman. 
EVENING SESSION. 

ADDRESS: 

Hon. Joseph. W. Folk, of Missouri. 

"The Reign of Law." 

To be delivered at the Covington Auditorium. 
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FRIDAY, JUNE 23. 



MORNING SESSION. 

Meeting called to order at 10 o'clock. 

Appointment of Committee on Nomination of Oflacers. 

REPORT OF COMMITTEE ON LAW REFORM : 

S. D. Rouse, of Covington, Cliairman. 
Discussion. 

ADDRESS: 

Hon. John F. Hager, of AsMand. 

"Abstracting of Records in ttie Court of Appeals." 

Discussion. 

ADDRESS: 

Hon. Watts Parker, of Lexington. 
" The Trial Judge." 

AFTERNOON SESSION. 
Meeting called to order at 2:30 o'clock. 

REPORT OF COMMITTEE ON PRESERVATION OF RECORDS : 

Emmet M. Dickson, of Paris, Chairman. 

REPORT OF COMMITTEE ON PROMOTION OF LOCAL BAR ASSOCIATION : 

Walker Hall, of Covington, Chairman. 

ADDRESS: 

Henry L. Stone, of Louisville. 

"Taxation." 

Discussion. 

Miscellaneous Business. 

Election of Oflacers and Executive Committee. 

Banquet at 7:00 o'clock. 
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PROCEEDINGS 

OF THE 

Fourth Annual Meeting of the Kentucky State Bar Association 

held at Covington, Kentucky, in the Court room of the 

Kenton Circuit Court, June 22-23, 1905. 



THURSDAY, JUNE 22, 1905. 



MORNING SESSION. 

The Association was called to order by the President, Hon. 
John S. Kelley, at eleven o'clock a. m. 

The President : The Association will please come to order. 
I am requested by the Secretary and by Mr. Walker Hall to 
make some announcements before beginning the proceedings. 
First, the Secretary, Mr. McDowell, requests that all mem- 
bers come to the Secretary's table and register this morning. 
We want you to come now or at your convenience during 
the meeting. Mr. Hall requests that every member who pro- 
poses to attend the banquet shall so notify him by two o'clock 
this afternoon, as the arrangements have to be made for 
the plates, and it will be necessary that the committee having 
in charge the banquet should know by that hour how many 
will be entertained. I am also requested to announce that 
the hall in which Governor Folk will deliver his address 
this evening will accommodate only about one thousand peo- 
ple, and the members of the Association residing in Covington 
find that there is going to be a very great crowd. Arrange- 
ments have been made to issue reserved seat tickets to the 
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members of the Association and their friends to the extent 
of about two hundred and fifty, but the gentlemen who will 
issue these reserved seat tickets informs me that the members 
holding tickets will have to get their seats if they can. 
[Laughter.] He says that those who fail to get tickets, how- 
ever, will find admission anyway, but it is expected that there 
will be a very great assembly at this hall, taxing its capacity, 
and all members with their friends are requested to get there 
as early as possible so as to secure the reserved seats before 
somebody else takes them. 

The President : I now take pleasure in presenting to you 
Judge W. McD. Shaw, who has been selected by the Kenton 
county bar to welcome the Kentucky State Bar Association 
to Covington. 

WELCOME ADDRESS. 

Judge Shaw : Gentlemen of the Kentucky State Bar Aaso- 
elation: 

I am sure that I voice the sentiment of the people of Ken- 
ton county, of the people of the city of Covington, and of the 
members of the Kenton County Bar Association, when I say 
to the members of the State Bar Association, you are more 
than welcome to the city of Covington. 

We asked you to meet in this city, in the northern part of 
the State, because we wanted you; we wanted to enlighten 
some of you who are accustomed to take trains at Louisville, 
Paducah, Lexington and other places and go direct to Cincin- 
nati, by showing you that the real city on the Ohio is south of 
the Ohio river. 

We want to show you the second most densely populated 
city in the United States. 

We want to show you that we are real Kentuckians, and 
are not tainted because of our close proximity to Ohio. 
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In other parts of the State you may have more bluegrass 
and more *^pennyrile," but we challenge you to produce hand- 
somer women, better men or more able lawyers. 

Our motive in bringing you here was purely selfish. 

When you return to your homes, we want you to feel 
convinced that the law in the Kentucky Statutes designating 
us as a "second class'' city is wrong and should be repealed 
at once. 

Gentlemen, it has been said that "Man is stimulated to 
sowing by the certainty of reaping." 

I am sure that those men who planted the seeds of this 
organization were as wise as the prophets of old and saw 
in the near future visions of a rich and bountiful harvest. 

There are laws that should be changed and there are new laws 
that should be enacted, and who knows better how these things 
should be done than the lawyers, and the lawyers themselves 
will know still better how to attain the end sought when they 
are brought together in this Association and listen to the 
various discussions upon the various subjects. 

The banker can give valuable suggestions upon money ques- 
tions; the merchant's knowledge of the business interests 
is of great value; the minister, the farmer, the laboring men 
and the men of all classes can be of the greatest service in 
suggesting legislation, but it is the lawyer who must formulate 
the needed changes and draft the bill, and guard it against 
subsequent attacks, and, therefore, from the standpoint of the 
education of the lawyer alone, the great good that will re- 
sult from these meetings can not be foretold. Judging from 
what you have done in a few years, our hope and our belief 
is that this Association will so grow and be of such service to 
the community at large that every lawyer will catch the spirit 
of wisdom which will lead him to understand that his in- 
terest is identical with that of this Association, and become 
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a member of his local association and of the State Associa- 
tion. 

May your membership increase and be of such a quality 
that it will be imposible for a reputable attorney to remain 
out of the organization. 

The members of our Bar Association feel honored by your 
presence. We have looked forward to this meeting with 
pleasure and we trust you will look backward without regret. 

PRESIDENT'S ADDRESS. 

The President: This Association is to be congratulated 
on the auspicious circumstances under which it convenes in 
this, its fourth annual session. 

In this beautiful city to which we have been so cordially 
welcomed by one of the most distinguished lawyers and jurists 
of a Commonwealth rich in the greatness of those who have 
adorned our profession, the members of this Association must 
find an unusual inspiration. On behalf of the Kentucky 
State Bar Association, I accept the tender of hospitality so 
eloquently made to us and through the speaker. Judge Shaw, 
thank the Covington Bar Association for this greeting. 

To no other man in Kentucky, perhaps, is this Association 
so much indebted for the success achieved by it as to Mr. W. 
H. Mackoy, its first President, whose wise counsels and earnest 
efforts have done so much for the promotion of its purposes. 
Every member of this body must feel the influence of his 
energy and zeal pervading this meeting in the home city of the 
distinguished first President. 

We find an inspiration in meeting with this bar that has 
borne upon its rolls the names of such distinguished lawyers 
as Harvey Myers, who gave to the lawyers of Kentucky the 
first well-edited Code of Practice of the State; John W. 
Stevenson, statesman as well, and a member of the commission 
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that prepared and presented the Code to the Legislature for 
adoption, and that foremost of constitutional lawyers, John G. 
Carlisle. To mention such lawyers as these is no disparage- 
ment of the ability or greatness of other members of this bar, 
some living and some dead, whose names are household words 
in Kentucky and illumine the brightest pages of our State's 
legal history. 

The success of this Association must depend not alone upon 
what it accomplishes for the benefit of the legal profession, 
but what it does in the interest of the people at large. 

To properly appreciate the importance of an association of 
lawyers, we must understand the relations of the lawyer 
to the business and political institutions of the country. 

In a country governed by a system of laws which emanates 
from the j)eople themselves, the responsibilities of the lawyer 
are greatly multiplied. A constitutional government is as 
good or bad as the lawyers make it. Ours is a government 
by law, and our institutions, civil and political, are what the 
lawyers of the land make them. 

Mr. Blackstone, in his introductory lecture, speaking of 
the importance of a knowledge of the law of England, says 
of that free country: "A land, perhaps, the only one in the 
universe, in which political or civil liberty is the very end 
and scope of the constitution." That was before the birth 
of this republic. Mr. Blackstone was speaking to a class of 
English gentlemen who might be called upon to make laws for 
the British Empire, and his purpose was to educate the future 
law makers for the work that might come before them ; and in 
this connection he says- 

"Indeed, it is perfectly amazing that there should be no 
other state of life, no other occupation, art or science, in 
which some method of instruction is not looked upon as requi- 
site, except only the scifence of legislation, the noblest and 
most diflScult of any." 
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In speaking of the legislation enacted by the English Par- 
liament, Mr. Blaekstone says: 

"The mischiefs that have arisen to the public from incon- 
siderate alterations in our laws are too obvious to be called 
in question; and how far they have been owing to the de- 
fective education of our senators is a point well worthy the 
public attention. The common law of England has fared like 
other venerable edifices of antiquity, which rash and inex- 
perienced workmen have ventured to new-dress and refine, 
with all the rage of modern improvement." 

This criticism may, with some, seem to have direct appli- 
cation to our own law-making body. The Legislature of 
Kentucky, however, is not made up entirely of lawyers; it is 
possibly well that it is not. But the lawyers who enter our^ 
State Legislatures are not usually those of the ripest ex- 
perience, and, even if they were, the limited time offered this 
law-making body, under the present Constitution of Kentucky, 
will, in many instances, scarcely permit that thorough con- 
sideration to be given proposed legislation which its im- 
portance demands. This Association may, in the future, as 
it has in the past, supplement without expense to the State 
much that is lost by limiting the session of the State Legis- 
latures. It is the province of this Association to carefully 
prepare, consider and formulate such legislation as will per- 
mit the highest development of our civil and political institu- 
tions. We have in this body men of wide experience, ripe in 
wisdom, whose opinions are justly entitled to the highest con- 
sideration in the enactment of laws affecting the welfare of 
the people of our Commonwealth. Much of the most important 
legislation enacted by the General Assembly at its last two 
sessions was the result of the efforts of this Association. What 
is known as the Negotiable Instruments Act, possibly the most 
important legislation in this State during the last quarter 
of a century, was the direct result of efforts of this body. 
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For many years the removal of our capitol from Frankfort 
and the erection of a new capitol building consumed much 
time of the Legislature, and thousands of dollars collected 
from the taxpayers were squandered while statesmen dis- 
cussed the subject of capitol removal and grew reminiscent 
and sentimental over the beauties of the structure that 
adorned Capitol Square. At the first meeting of this Asso- 
ciation, Mr. Mackoy, your then President, in his address, 
said : 

"This Bar Association could render no greater service to 
Kentucky than to awaken a public sentiment in favor of the 
erection of a capitol, which, if built at Frankfort, should 
be erected, not down in the valley, upon the present site, but 
upon the summit of one of the near hills and which shall, 
architecturally, be worthy of the State, and the views from 
which shall be an inspiration to Kentucky's statesmen, as 
Monticello, with its outlook over green pastures, red plow 
lands, the meanders of the Rivanna, and its view of the Blue 
Ridge in the distance, was to Jefferson." 

Although three years have not elapsed since that work 
was set for this Association, the necessary legislation has 
been enacted providing for the erection of a million dollar 
capitol building which will be a credit to the State and an 
inspiration to the Kentucky statesmen, and a special session 
of the General Assembly was convened to select a Frankfort 
hill upon which to set this crown of glory. If this were the 
only thing accomplished by this Association, its members, 
as well as the people of the State, would be amply rewarded 
by its formation, but this is not all. This Association has 
and will awaken a healthy public sentiment in favor of the 
enactment of salutary laws and their impartial enforcement. 
There is yet, and will always be, a work for the association 
such as ours in a State dependent upon its laws for its vigor 
and life. The lawyers of this State recognize defects in the 
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existing law under which our juries are selected. When we 
have placed upon our statute books a law which will guar- 
antee the selection of juries from the best citizenship of the 
county, the people of the Commonwealth will owe to this 
Association a debt of gratitude because of its efforts in this 
direction. The selection of special judges imposes upon the 
Governor of the Slate unnecessary obligations and is often 
unsatisfactory to both lawyers and litigants. The exchange 
of districts by* the regular judges of the State, or the as- 
signment of one of the regular judges to a district other than 
his own, where the regular judge is unable to preside, might 
be more satisfactory. Certainly it would be a great saving 
to the taxpayers of the State; but if this is not feasible, then 
the selection of some member of the bar of the district 
by the lawyers of that district who shall preside in all cases 
in that district in the absence of the regular judge, or when 
he is unable to preside, would certainly be an improvement 
over the present and former manner of selecting special judges. 
A system by which the preparation of records for the Court 
of Appeals may be cheapened and which will secure for each 
case the fullest consideration of the individual judges of the 
Appellate Court should receive the careful consideration of 
this body. 

Possibly the greatest service which this Association can 
render this State is the awakening of a public sentiment in 
favor of impartial and stringent election laws, and their 
honest and strict enforcement. The power is vested in and 
emanates from the people, and the spirit of our institutions 
are as much violated when the sovereign people are deprived 
of this power by corrupt practices and fraud as if a self- 
constituted dictator were to abrogate the Constitution which 
secures self government. Indeed a responsible power, under 
whatever name or in whatever form, is preferable to an irre- 
sponsible cabal which has not an ear to hear a grievance 
nor the power to redress. The purity of the ballot box is 
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the only guarantee of stability for a republican form of 
government. When you destroy the ballot, you destroy self 
government, subvert those institutions for which the priceless 
blood of patriots was spilled and substitute for the will of 
the people the schemes and machinations of conspirators and 
malefactors. The laws which affect the life, liberty and 
property of the citizen are of the highest interest, and no 
legislation is so important to the people as that which pro- 
tects them in the enjoyment of these, and it is the ballot 
which enables them to make their laws and secure their en- 
forcement, and it is therefore the foundation stone of the 
civil and political institutions reared by our fathers and which 
challenge the profoundest admiration of the world. There is 
yet work for this Association for the common good of all our 
people. 

The reports of the various committees will show what the 
Association has accomplished, the report from the committee 
on law reform will furnish ample subjects for discussion, and 
will contain many suggestions deserving your careful and 
favorable consideration. This address would not be complete 
if I did not remind this Association of the duty it owes to 
our profession to elevate the standard required for admis- 
sion to the bar, to insist upon an observance of the code of 
ethics recognized among lawyers of the highest honor and in- 
tegrity as the rule of action for members of our noble pro- 
fession. 

The first order of regular business is the report of the Com- 
mittee on Membership, of which Mr. Beckley, of Louisville, 
is Chairman. 

Mr. T. K. Helm, Louisville: Mr. Beckley is unavoidably 
absent, and he has asked me to deliver his report to the 
Secretary. 

Mr. D. L. Pendleton, Winchester: Mr. McDowell is ab- 
sent, having gone to meet Governor Folk, and he has re- 
quested me to act in his stead. 
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The report of the Committee on Membership was then read 
by Mr. Pendleton as follows: 

REPORT OF COMMITTEE ON MEMBERSHIP. 

Your Committee on Membership respectfully reports that 
there has been a steady increase in the membership of the 
Kentucky State Bar Association during the past year. Many 
new names now appear upon the roster which came without 
personal solicitation on the part of your Committee. This 
clearly shows that tbe Association is becoming a recognized 
factor in the legal life of our State. 

Your Committee prepared and caused to be printed a small 
pamphlet, entitled "What is the Kentucky State Bar Associa- 
tion?'' setting forth briefly what the Association has done 
in the past and its hopes for the future. 

With the assistance of the Secretary, these have been sent 
to many of the county seats, and there distributed while 
court was in session, and it is believed by your Committee 
that the knowledge gained from the perusal of these has done 
much to increase the interest of lawyers generally through- 
out the State in our Association. 

Your Committee desires to especially thank Mr. Walker C. 
Hall, of the Covington bar, through whose agency many new 
members have been gained. » 

Respectfully submitted, 

Pendleton Bbcklby, 
Chairman. 

The President: What will you do with the report? 
Mr. E. J. McDbrmott^ Louisville: I move it be received 
and filed. 
This motion was duly seconded and carried. 

The President: The next order of business is the report 
of the Secretary, Mr. R. A. McDowell, of Louisville. 
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The Secretary's report was then read by Mr. Pendleton as 
follows: 

SECRETARY'S REPORT. 

To the President and Meinbers of the Kentucky State Bar 
Association: 

Gentlemen : The Secretary respectfully reports that at the 
third annual meeting of the Association, held in Louisville, 
the membership was reported to be four hundred and ninety- 
five ; that at the present time the roll of members of the Asso- 
ciation shows active members four hundred and sixty-seven, 
honorary members forty-seven, making a total of five hundred 
and fourteen. WTiile an increase of only nineteen members 
is shown in the total membership, there are now only forty- 
seven honorary members as against sixty-six last year, a dif- 
ference of nineteen, while thirty-eight new members have 
been added during the year. 

The Secretary desires to further report that he had printed 
six hundred copies of the proceedings of the third annual 
meeting. Each member of the Association has been furnished 
with one copy and a number have been distributed among 
law libraries and bar associations throughout the country. 
There still remains in his hands nine copies. 
Respectfully submitted, 

R. A. McDowell, 
Secretary. 

The President: What will you do with the report? 

On motion, duly seconded, said report was received and 
filed. 

The President: Next is the report of the Treasurer, Mr. 
D. L. Pendleton, of Winchester. 

The Treasurer's report was then read by Mr. Pendleton as 
follows : 
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TREASURER'S REPORT. 

Receipts. 

Balance received June 24, 1904, from hands of T. K. 

Helm, Treasurer $592 82 

Check of Chairman of Banquet Committee for the year 

1904 303 00 

Dues, sixteen members, 1903-4 48 00 

Dues, two hundred and seventy-six members, 1904-5. '. 828 10 

Dues, twenty-two members, 1905-6 66 00 

Total $1,837 92 

Dishursements. 

General expense, including postage, print- 
ing, stationery for officers, etc $153 03 

Membership Committee 115 00 

Proceedings and expense of meeting for 
1904 and preparation for program of 
meeting for 1905 537 83 

Executive Committee 39 80 

Banquet, at meeting June 23 and 24, 1904 . 346 00 

Totals $1,191 66 $1,837 92 

Cash in bank June 22, 1905 646 26 

$1,837 92 $1,837 92 

Respectfully submitted, 

D. L. Pbndlbton^ 
Treasurer. 



Examined and approved correct. 



F. P. Steaus, 
S. D. Rouse, 
Auditing Committee. 
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Mr. Pendleton: The Auditing Committee, appointed by 
the Executive Committee, have endorsed on the report, "Ex- 
amined and approved/' I wish to explain the item of $303.00 
received from the Banquet Committee. That was for the 
banquet at Louisville, and should not have gone in the Treas- 
urer's report, but they were not ready to settle, not having 
sufficient funds to settle for the cost of the banquet, so that 
was turned over to the Treasurer, and the necessary sum of 
money was made up and paid to the Gait House for holding the 
banquet for that year. So that appears to augment the re- 
ceipts of the Association to the extent of $303.00, and the 
banquet Increased the expenses of the Association $346.00, 
making a difference that the Association had to pay to meet 
the expenses of the banquet of $43.00, in addition to the amount 
raised by the Banquet Committee. Since this report was made, 
however, there has been paid in dues by twenty-one members, 
nine of whom are new members and twelve of whom are old 
members, the sum of $69.00, which increases the funds in the 
hands of the Treasurer to a balance of $715.26 as against the 
sum of $592.82 received from last year's Treasurer. 

The President : What will you do with the Treasurer's re- 
port? If there is no objection, the report will be received and 
filed. The next order is the report of the Executive Com- 
mittee, Thomas D. Theobald, of Grayson, for the Committee. 

The report of the Executive Committee was read by Mr. 
Theobald as follows : 

REPORT OF EXECUTIVE COMMITTEE. 

To the Kentucky State Bar Association: 

Your Executive Committee respectfully reports that, in pur- 
suance of the authority conferred upon it by Article 17 of 
the Constitution of this Association, it has, since the last meet- 
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ing of this Association^ adopted a aew by-law and it has 
amended by-law No. 15. 

As the Association has the power to approve of or reject 
by-laws and amendments thereto adopted by the Executive 
Committee, the amended by-law and the new by-law are now 
presented to the Association for such action as it may choose 
to take. 

The new by-law reads as follows, viz. : 

"The members of the Executive Committee shall be allowed 
their expenses when incurred by reason of their attendance 
upon meetings of the Executive Committee." 

By-law No. 15, as amended by the Executive Committee, 
reads as follows, viz. : 

"The judges of the Court of Appeals of Kentucky and of 
the several Circuit Courts of the State, and the judges of the 
United States Courts, who are members of the Kentucky bar, 
are ex-offlcio members of this Association. 

"The Association, at each annual meeting, may elect one 
honorary member, who shall be recommended by the Executive 
Committee." 

At a meeting of the Executive Committee, held in the city 
of Louisville December 16, 1904, Hon. Joseph W. Folk, Gov- 
ernor of Missouri, was selected to deliver the annual address 
this year and accepted the invitation. At the same meeting, 
the city of Covington, upon the invitation of the members of 
the Covington Bar Association, was selected as the place for 
this annual meeting of the Association, and the local com- 
mittee of the Covington Bar Association was entrusted with 
the duty of arranging all the details of the annual meeting. 

The membership of the Association has increased until it 
now has 467 active members and 47 honorary members. 

The lafge increase in the membership of the Association 
has increased largely the work of the Secretary and of the 
Treasurer of the Association, and for that reason the Execu- 
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tive Committee has deemed it proper to allow to each of 
said officers $50.00 per annum to defray the expenses of clerical 
work. 

The Chairman of the Executive Committee appointed Messrs. 
I*. P. Straus and S. D. Bouse as Auditing Committee to ex- 
amine and audit the accounts of the Treasurer of the Asso- 
ciation, and that duty has been performed by those gentle- 
men. The balance in the hands of the Treasurer at the close 
of the fiscal year is the sum of f 646.26. 

At the last annual meeting of the Association, the Execu- 
tive Committee was authorized to cause to be published, in 
bound form, the volume of the proceedings of the organization 
meeting of this Association. That duty has not been per- 
formed yet, but will be during the ensuing fall, and the bound 
volumes will be distributed to the members of the Association. 
The Executive Committee desires to congratulate the As- 
sociation upon its large membership, which places it in the 
front rank of State Bar Associations. It is to be hoped that 
the members of the Association will not relax in the interest 
which they have taken in its affairs, as there is no, organiza- 
tion in the State of Kentucky better adapted to secure legis- 
lation that will be beneficial to the Commonwealth. The 
Association has already been able to procure the enactment 
of wise laws, but there still remains a large work for it to 
accomplish. 

Respectfully submitted, 
L. C. Willis^ 
W. H. Mackoy^ 
Thos. D. Theobald, 
Geo. C. Webb, 
John S. Kellby, 
D. L. Pendleton, 
R. A. McDowell, 
T. K. Helm, 
Executive Committee. 
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The Pebsidbnt : What will you do with the report of this 
committee? 

Mb. Wilkins G. Anderson, Louisville: I move that the 
amended by-laws be approved first by this Association, and 
then that the report as a whole be received and filed. My first 
motion is that the by-laws as amended, and the new by-law 
be acted upon and be approved. 

The President : Gentlemen of the Association, you hear the 
motion by Mr. Anderson that the by-laws adopted by the 
Executive Committee be approved by this Association as the 
by-laws of the Association, and the report of the Executive 
Committee be received and filed. Are you ready for the 
question? 

Mr. McDermott: Will Mr. Anderson enlarge his motion, 
that we approve and carry out also the other suggestions made 
by the Committee? 

Mr. Anderson : That is embraced, I think, in the fact that 
the report is received and filed. But, if necessary, I move that 
the entire report, and all the acts referred to therein, be ap- 
proved. 

The President : The motion is more comprehensive than I 
stated. It is that the entire report of the Executive Com- 
mittee be approved, and all the acts of the Executive Com- 
mittee therein stated. Are you ready for the question? 

This motion was duly carried. 

The President: The next order of business is the report 
of the Grievance Committee, John E. DuBose, of Bowling 
Green, Chairman. Is Mr. DuBose present? 
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Mr. Pbndlbton : I understand he has not arrived, and the 
Secretary has a copy of his report. If he is not here, I will 
read the report. 

The President: Mr. Pendleton will read the copy of the 
report. 

The report of the Committee on Grievances was then read 
by Mr. Pendleton as follows : 

REPORT OF COMMITTEE ON GRIEVANCES. 

To the Kentucky State Bar Association: 

Your Committee on Grievances begs leave to submit the fol- 
lowing report: 

There were no matters referred to us at the last meeting 
of the Association, and no grievances, or infractions of our 
code have been presented to us, so that we have done nothing. 

We respectfully suggest that' the laws of the Association be 
amended so as to provide for the appointment of a committee 
of seven or more, whose djity it shall be to inquire into all cases 
of unprofessional conduct. 

One of the principal objects of this Association is to ele- 
vate the professional and moral standing of the bar in this 
State. To this end, we have adopted a Code of Ethics, but, 
unless some means are devised for bringing offenders before 
the bar of the Association, the code will practically become 
a '^dead letter." 

We realize that lawyers do not like to initiate proceedings 
of this kind, but it should be made the duty of the Investigating 
Committee, whose appointment we suggest (saving themselves) 
to diligently inquire of and present to the Grievance Com- 
mittee all breaches of our Code of Ethics which shall have 
been committed or done within our jurisdiction, of which they 
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may have knowledge, or may, after exercising reasonable dili- 
gence, receive information. 

Respectfully submitted, 

John E. DuBosb, 
Hbnby L. Stone, 
L. J, Ceawfoed, 
E. L- Hutchinson, 
John H. Welsh, 
W, H. Wadswoeth, 

M, C. SWINPOED. 

The Peesident : You have heard the report of the Grievance 
Committee. What will you do with the report? 

Me. F. p. Steals, Louisville: I move the suggestions in that 
report be carried out by the appointment of another committee, 
whose business it shall be to investigate violations of the Code 
of Ethics and report to the Grievance Committee. 

This motion was seconded by Mr. McDermott. 

Me. Steaus: A Committee to investigate and inquire into 
violations of the Code of Ethics, and to report to the Grievance 
Committee, so the Grievance Committee can take up and try 
the offenses. 

The Peesident : You hear the motion. Are you ready for 
the question? 

Me. Bichaed H. Geay, Covington: I want to suggest that 
wouldn't it be necessary to have a by-law or alteration in the 
Constitution providing for this Committee? I have no objec- 
tion to the Committee, but I think there ought to be some 
provision for such a Committee before the Committee is ap- 
pointed. 

Me. Steaus: If we adopt this report, that amends the by- 
laws as suggested in the report. In order to meet the gentle- 
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man's suggestion, I move that the suggestion in that report 
be adopted as an amendment to the by-laws of this Associa- 
tion, and upon the adoption of that, of course, the by-laws 
are amended and the President can appoint that Committee. 

The President: I think that will meet the objection. 

Mr. Gray : If the Association thmks it meets that objection, 
I am perfectly satisfied. Personally, however, I think there 
ought to be a by-law prepared and voted on, providing for this 
Committee, and also who shall appoint the Committee. 

The President: That can only be acted upon when the 
by-law is presented. Are you ready for the question? 

Mr. T. K. Helm : I would like to make one suggestion, and 
that is that this Committee, in addition to its duties of investi- 
gation, also be made a prosecuting Committee before the Griev- 
ance Committee, or at least that the investigating committee 
might designate one or two or three, as in its judgment seems 
proper, members of the Committee to prosecute such offenders 
as it reports to the Grievance Committee. In other words, 
make it a prosecuting committee, as well as investigating com^ 
mittee. 

Mr. Straus : Will the gentleman from Covington prepare a 
by-law, as suggested by this report? 

Mr. L. R. Yeaman, Louisville: I would like to inquire what 
the duties of the Grievance Committee are? What is the 
occasion for having a sub-committee to perform these functions 
which, it seems, ought to fall to the lot of the Grievance Com- 
mittee. I simply ask for information. 

Mr. Straus: The Grievance Committee merely tries the 
cases. The Grievance Committee only tries such cases as are 
reported to it, and the business of this committee which is 
suggested shall be to inquire into the violations of the Code of 
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Ethics and report to the Grievance CJommittee, and then the 
Grievance Committee tries the charges. This Committee now 
Is not bound to hunt up violations; they only report on what 
are reported to them. 

Mr. Gray: I would suggest, as I said before, that I am 
in favor of that Committee, but I recognize that a good deal 
of the discussion has got outside of the report, and, with 
the permission of Mr. Straus, I would suggest that this report 
be received and filed, just as others are, and let this other mat- 
ter come up later. I move that as a substitute. 

The Prbsidbnt: That probably is a very good suggestion. 

Mr. Straus: That is a very good suggestion, if Mr. Gray 
will prepare the by-law. 

The President : No doubt he will do that. 

Mr. McDbrmott: I want to move that the Secretary be 
authorized and requested to furnish to the leading libraries of 
the State these printed reports of our meetings that have al- 
ready been published and distributed, and that hereafter he 
be authorized and requested to furnish them to the different 
public libraries of the State when he is sending them to the 
members. Lately some members of the bar have been eager to 
learn something about the proceedings of former bar associa- 
tions of this State, and there have been very few men who have 
copies of the old proceedings; and, for the benefit of future in- 
vestigators, and for the benefit of this Association, these re- 
ports ought to be in the libraries of the State — ^the library at 
Frankfort, the library at Louisville, at Lexington, and here 
in Covington — so that in the future we may have the benefit 
of those discussions that have taken place in the meetings of 
the Association. If you want your recommendations to have 
proper weight in the Legislature, it would be a useful thing 
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for the members of the Legislature to find right in Frankfort 
a complete set of the proceedings of this Association from the 
banning. Therefore I move that the Secretary be authorized 
and requested, as far as he is able, to furnish to the leading 
libraries of the State printed reports of the past meetings of 
the Association and all future publications of the Association. 

The Prbsidbnt: Let us dispose of this report of the Com- 
mittee first. Gentlemen, the question is on the report of the 
Grievance Committee. Those in favor of the motion to accept 
and receive and file that report, and adopt it, will make it 
known by saying aye. 

The motion was duly carried. 

Thb President: Now Mr. Gray will prepare that by-law. 
Now, Mr. McDermott, make your motion. 

Mb. McDermott: My motion is that the Secretary be 
authorized and requested, as far as he is able, to furnish to 
the leading libraries of the State these printed proceedings of 
the Association of past meetings, and that hereafter they be 
sent to these libraries as well as to the members of the Asso- 
ciation. 

Mr. Straus : I second the motion. 

The President: Is that limited to the law libraries? 

Mr. McDermott: Leave that to the discretion of the Sec- 
retary. I said the public libraries of the State. 

This motion was duly carried. 

Mr. Theobald : Under the by-law recently enacted by the 
Executive Committee, providing for the election of one honor- 
ary member each year, the Executive Committee has taken 
that matter into consideration. While there are many worthy 
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and able members of our profession entitled to this honor in 
the State of Kentucky, we are proud to say the minds of the 
Committee have, with great unanimity, centered upon one con- 
spicuous member of the profession in the State of Kentucky, 
and have decided to recommend him to this body for election 
under that by-law at this time. I propose the following, which 
I will submit to the members of this Association: 

To the Kentucky State Bar Association: 

The Executive Committee reports and recommends the name 
of Hon W. S. Pryor as an honorary member of this Associa- 
tion under the by-law just approved, authorizing the election 
of one honorary member annually, and that a suitable certifi- 
cate of his membership shall be furnished to Judge Pryor by 
the Secretary of this Association. 

The President: Gentlemen of the Association, you have 
heard the report of the Executive Committee, recommending 
the selection of Hon. W. S. Pryor as an honorary member of 
this Association, because of distinguished services rendered 
this State for almost half a century upon the bench of the 
Circuit Court and as a member of the Appellate Court. Are 
you ready for the question? 

The motion was unanimously carried. 

The President: The Secretary will furnish him with the 
certificate provided for. Now, gentlemen, I am again requested 
by Mr. Hall to ask each member of this Association to come 
forward as promptly as possible and register your names and 
addresses. These are desired for several purposes: That the 
genflemen of the Covington Bar Association may keep up 
with the members who are here from a distance and report 
exactly what they have been doing while here [laughter] ; and 
the newspapers want to know something about them. And 
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then, again, if your wives inquire for you, Mr. Hall will know 
what kind of a report to make. So at the adjournment you 
can come down and register. 

Now, I am directed to announce that there will be luncheon 
served in the room adjoining this to members of this Associa- 
tion at 12 :30. I am also requested to announce that Governor 
Folk's arrival is announced for 11:45. We do not know 
whether the train has yet arrived or not, but a committee 
has gone to meet him upon the arrival of the train. Are 
there any other announcements? 

Mr. Theobald: In order that the members of the Associa- 
tion may prepare for the luncheon that is to come oflf shortly, 
I move we now adjourn. [Laughter.] 

This motion was duly seconded. 

The President: It has been suggested that it will require 
some little time for some members of this Association to make 
the proper preparation for luncheon. It is moved we now 
adjourn until the hour appointed for reconvening at 2:30 
o'clock. 

The motion was unanimously carried. 



AFTERNOON SESSION. 

Called to order at 2 :30 p. m. by the President. 

The President: The Bar Association will now come to 
order. Secretary McDowell asks me to say to the members 
that if they will leave their tickets with him, he will endorse 
them and return them, so that you will all get the reduced 
rate given by the railroads to members attending this Associa- 
tion. In view of the fact that many of the members have 
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engagements which will require them to leave here to-morrow 
night, if possible, those having in charge the arrangements 
for the banquet have set the time for that meeting up half an 
hour, and the banquet will begin promptly at half past seven, 
instead of eight o'clock. At half past seven, now, all members 
attending the banquet are expected to be present, and will be 
seated at that time. In order to accommodate the members 
going out, there will be three special cars at Court avenue and 
Market Space at 6 :45 to take the members out. Returning, the 
cars will leave the banqueting place every twenty minutes 
until 10 :40, so that all members desiring to leave the banquet 
hall will find transportation every twenty minutes up until 
10 :40. After that, however, there will be special cars for those 
who are unable to get away at 10 :40. [Laughter.] So none 
of you need suffer any uneasiness about being left. 

The management of the Latonia Agricultural and Stock 
Association invite the Kentucky State Bar Association, all 
the members, to attend its meeting this afternoon and witness 
the races ; and they have provided cars here at the Court House 
to take the members out. Hon. Harvey Myers is in charge of 
this invitation and will see to the comfort of the members of 
the Association. It is desired that the members arrange to go 
out as early as we can, consistently with the program that we 
have for this afternoon. All the members of the Association, 
now, that will accept this invitation will find cars at the 
Court House door upon the adjournment. 

The first matter on the regular order of business is the 
report of the Committee on Legal Education and Admission 
to the Bar. Mr. Albert S. Brandeis, of Louisville, Chairman, 
will make the report. 

The report of this Committee was then read by Mr. Brandeis 
as follows : 
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REPORT OF COMMITTEE ON LEGAL EDUCATION. 

To the Kentucky State Bar Association: 

The Committee on Legal Education and Admission to the 
Bar respectfully report that its investigations made during the 
past year indicate a continued dissatisfaction with the existing 
law upon the subject of admission to the bar. 

In view of the fact that there has been no session of the 
Legislature since the last meeting of this Association your 
Committee has had no opportunity to execute its recommenda- 
tions to secure the passage of the bill that was introduced in 
the last General Assembly and then failed of passage only 
because of press of other business. 

Your Committee suggests that an addition of the general 
subject of mercantile law be made to the twelve ennumerated 
subjects for examination of applicants for admission to the 
bar, as contained in Section 4 of the bill that was reported 
to the Association at its meeting in the year 1904, so that said 
enumeration shall read as follows, viz.: 

"Each series of examinations held shall embrace questions 
upon the folowing subjects : 
"1. The common law. 
"2. Equity jurisprudence. 
"3. Constitutional law. Federal and State. 
"4. Criminal law. 
"5. Torts. 
"6. Real property. 
"7. Contracts. 
"8. Pleadings. 
"9. Evidence. 

"10. Negotiable instruments. 
"11. Mercantile law. 
"12. Corporations, public and private. 
"13. Legal ethics.'^ 
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With this single obvious amendment, this Committee heartily 

endorses the bill for enactment into law, and most respectfully 

adds its own recommendation that the Association exert its 

best efforts to secure its passage by the next General Assembly. 

Respectfully submitted, 

Albert S. Bbandbis, 

Chairman, 

B. B. JOUBTT, 

Jbp Jonson, 

Job McCarboll^ 

J. A. Sullivan, 

J. P. O'Mbaba, 

I. Mebiwbtheb Smith. 

Thb President : You have heard the report. It is now be- 
fore you for discussion. 

A Member : I move its adoption. 

This motion was duly seconded. 

Mr. W. H. Mackoy, Covington: In this connection, I think 
it well to call the attention of the members of the Association 
here present to what has been done in this line by Ohio. We 
do not want to fall behind the State of Ohio in the attain- 
ments of members of the bar, and I clipped from a newspaper 
recently a new rule adopted by the Supreme Court of Ohio, 
covering admission to practice at the bar in that State, in order 
that the persons here present may see what progress is being 
made in other States, and I shall read very briefly from this 
new rule. It is not an act of the Legislature, but it is a rule 
of the Supreme Court of the State of Ohio, and I think in 
one or two other States — I think Illinois, probably — they have 
held that the matter is one for the Supreme Court of the 
State to determine by rule what shall be the qualifications of 
persons who are admitted to the bar, and in fact the Supreme 
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Courts of one or two other States have resented in their 
decisions legislative interference in matters of that kind; hold- 
ing it to be a matter exclusively within the control of the 
Supreme Court of the State. These rules are in addition to 
what have already been adopted in Ohio; and in Ohio, I may 
say, a three years' course is necessary in order that any student 
may be admitted to the bar. These rules pertain to the quali- 
fication of those persons other than legal qualifications : 

"No one shall be admitted to the examination whose educa- 
tional attainments are not clearly shown to be equal to those 
indicated by the four-year course of study in a public high 
school of this State. Evidence of such attainments to he fur- 
nished hy the applicant with his application for admission to 
the law examination, will be : 

"(a). A diploma or certificate of graduation from such high 
school, which certificate must show that such high school is of 
the four-year grade. 

"(6). A diploma from a college or university belonging t6 
the associated colleges of Ohio. 

"(c). A certificate of matriculation in the freshman year or 
a higher class in the academic department of such college or 
university. 

"(d). A diploma, or a certificate, of matriculation in 
the freshman or a higher class in the academic department, 
from a college or university situate outside the State of Ohio 
whose standing is certified as ^approved' by any of the asso- 
ciated colleges of Ohio. 

"(e). A certificate or diploma from an academy or other 
school which would, without examination or further inquiry 
or condition, admit the holder to the freshman or a higher 
class in the college of liberal arts in any one of the associated 
colleges of Ohio. Such certificate or diploma to be certified 
thereon as ^approved' by the proper officer of such college. 

"(f). A certificate from the State Board of School Exam- 
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iners authorizing the holder to teach in the high schools of 
the four-year grade of Ohio ; a county board certificate is not 
sufficient. 

^^ Applicants who do not present any of the above stated 
evidences of educational attainments will be required to take 
an examination before the Standing Committee of the Court 
appointed for that purpose whose certificate that th^ appli- 
cant's qualifications are equal to those required for hi^ school 
graduates will be sufficient evidence of general learning, and 
the same shall be filed with the clerk of the court at least 
six days prior to the examination for admission/' 

I read this merely that the members of the Kentucky State 
Bar Association may see what the requirements are which 
students must have for admission to the practice of law — not 
only legal requirements, but requirements antecedent to any 
legal knowledge whatever. It seems to me that, with the ef- 
forts that have been heretofore made, we should this winter, 
when the Legislature meets, endeavor to raise still higher the 
standard. We can not hope here in Kentucky all at once to 
reach the standard that they have in Eastern States and in 
Northern States, but if this Association will exert itself, I have 
no doubt that we shall be able to raise a very much higher 
standard, not only of legal education, but of academic educa- 
tion, necessary for admission to the bar. 

Mr. John B. Baskin, Louisville: I move the report of the 
Committee be adopted, and that the Committee on Law Reform 
be instructed to lay the bill as recommended before the next 
Legislature, and to urge its passage. 

This motion was duly seconded. 

The Pbbsidbnt: You hear the motion, that the report of 
the Committee be adopted, and that the Committee on Law 
Reform will prepare a bill as recommended and urge its adop- 
tion. Are you ready for the question? 
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The motion wa« duly carried. 

Thb Prbsidbnt : The next order of exercises is an address 
by Chief Justice J, P. Hobson on "Appellate Proceedings." I 
take pleasure in introducing to you Judge Hobson — ^perhaps 
some of you have heard of him, or read some of his opinions. 
[Laughter.] 

JUDGE HOBSON'S ADDRESS. 

Judge Hobson: It gives me great pleasure to be with you 
this evening. Our Kentucky State motto, "United we standi 
divided we fall," applies to nobody with more force than to 
the bench and the bar. We are united in the effort to adminis- 
ter justice. It is an old saying that the judges must play the 
hands that the lawyers deal out to them, and therefore you will 
understand that the judges are very largely dependent upon 
the lawyers, however good their intentions may otherwise be. 
Of course, all of you perhaps know a great many things that I 
am going to say about appellate proceedings, but all of you, 
I have no doubt, will endorse one thing about them, and that 
is that they are rather slow, and that if anything can be done 
that shall expedite appellate proceedings, it will be a step 
in the right direction. There is wisdom in common experience; 
so in preparing this paper for this evening, I undertook to 
inform myself, as well as I could, on what the practice is 
on different points in the other States of the Union, on the 
idea that there are forty-four States in the Union, each with 
a separate system of appellate courts and appellate proceed- 
ings, and that we might from the experience of the other 
courts find something that would be helpful to us. Now, it is not 
the purpose of the pax)er which I have prepared to make sug- 
gestions, but only to lay before you the information that I 
have gathered from these sources, and also to tell you in a few 
plain words just how your business is done in the Court of 
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Appeals, and the exact condition of that business. I always 
prefer to speak without a paper, but I shall have to read this 
paper to you : 

APPELLATE PROCEEDINGS. 

Appellate proceedings are as old as civilisation, but appellate 
proceedings, as we know them, are the product of modem 
thought and legislation. We read in the Bible that when Moses 
had brought the Jews out of Egypt, 1,400 years before Christ, 
he chose out discreet men to hear the disputes arising between 
the people and only the weightier matters were brought before 
him. In Egypt the administration of justice was an attribute 
of sovereignty, and this notion appears to have obtained in all 
ancient nations. There was no separation of executive and 
judicial functions and certain officers named by the sovereign 
exercised botli. Appeals were in the most simple form. Thus 
we read of appealing from Philip drunk to Philip sober and 
the appeal of Paul from^Festus to Caesar. In the Roman law, 
as among the Greeks, the sovereign assumed to himself all final 
appeals from judicial judgments. When the Roman Empire 
went to pieces before the barbarians, disputes among our Saxon 
ancestors were determined by a jury of the neighbors who knew 
the parties and were more or less cognizant of the facts. The 
defeated party might then appeal to mortal combat on the idea 
that the God of Battles would decide for the right. When 
the authority of the tribal chief ripened into that of the king, 
appeals were made to him and were heard by him in a very* 
summary and rude fashion. In time the king followed Moses' 
precedent and appointed discreet men to hear these complaints. 
The king heard suitors in open court, and so when these officers 
sat they were said to Be holding court for the king, and their 
sessions became known as the court of our lord, the King. For 
convenience, the judges held court at different places and so 
this ripened into circuits, the more important matters being 
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reserved for all the judges when they got together on their re- 
turn from the cireuita; and from this custom of the judges 
grew the modem system of appeals, which was matured in 
France at the time of the Revolution in the latter part of the 
eighteenth century, and was subsequently adopted in other 
continental nations. In England there were the Court of the 
King's Bench, the Court of Common Pleas, and the Court of 
Exchequer, under a statute passed early in the reign of Vic- 
toria, each consisting of a chief justice and four judges, and 
an appeal from either one of these courts might be taken to 
the Court of Exchequer Chamber, which consisted of all fifteen 
of the judges; but the five judges from whose court the case 
came did not sit in it. 

The system obtaining in the United States was patterned after 
that in force in the mother country. So far was this carried 
that even in the United States Supreme Court the judges were 
each assigned to a circuit to hear cases like the common law 
judges, and this is continued even to the present time. But 
with the growth of population and wealth and the consequent 
increase of litigation as society became more complex, the 
necessities of the case led in all of the States, or in nearly 
all of them, to the creation of a separate body of magistrates 
to review the decisions of the circuit courts. The procedure in 
most of the States is much the same. In some States there 
are intermediate courts, which have jurisdiction of certain ap- 
peals, but, as a rule, these are only for the relief of the court 
of last resort and do not exist except when necessary. The 
distinction between a writ of error and an apx>eal is not ob- 
served where the Code of Practice is in force, and even in 
other jurisdictions seems to be given now little prominence as 
a rule. In most of the States the appeal is taken by filing 
in the higher court a copy of the record; in many States 
this transcript is not printed; printed transcripts are re- 
quired in California, Connecticut, Delaware, Illinois, Mary- 
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land, Massachusetts, Michigan, Minnesota, New Hampshire, 
New Jersey, New York, North Carolina, Ohio, Pennsylvania, 
South Carolina, Vermont, Virginia, West Virginia and Wis- 
consin. 

In the following States an abstract of the record is re- 
quired to be made out by the attorneys and this abstract is 
printed: Arkansas, Colorado, Illinois, Iowa, Minnesota, Mis- 
souri, New Hampshire, Oregon^ South Dakota, Utah, Vermont 
and perhaps some other States. 

In many of the States written opinions are filed in all cases 
but in some States written opinions are only delivered when 
necessary to show error in the proceedings below or deemed of 
importance by the court. When the printed abstract is made, 
it is, as a rule, examined by all the judges. Printed abstracts 
seem to give satisfaction and to greatly relieve the work of 
the courts. But hard cases arise often from the negligence 
or inefficiency of attorneys where justice is defeated from de- 
fects in the abstract. 

In Alabama, Connecticut, Iowa, Ohio and perhaps one or 
two other States, the court, as in Kentucky, sits in divisions, 
the chief justice being a member of both divisions, and where 
there is a difference of opinion, the case is referred to the 
whole court. 

In New York, New Hampshire and Ohio the court passes on 
only questions of law. 

In Maine, New Jersey and Vermont, the appellate judges do 
worf[ in the cx>urts of original jurisdiction as at common law, 
and in Delaware three judges of the Court of Appeals sit as a 
circuit court in common law cases. This works so well that 
only about ten appeals are taken in a year. 

The only limitation as to oral argument is a time limit, 
which varies in the different States from an hour and a half 
on a side to half that or less. In nearly all of the States ap- 
peals lie as a matter of right; but in Virginia the appellant 
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must present his transcript to a judge of the Court of Appeals 
who examines it and determines whether the appeal shall be 
allowed. In this way the number of appeals in Virginia has 
been reduced to less than one-half of what it was before. A 
similar system is followed in West Virginia. In Texas, Illinois, 
Indiana, Missouri and New York they have intermediate courts 
and only certain classes of questions may be appealed to the 
court of last resort. In South Carolina, when there is in- 
volved a question of constitutional law or of conflict between 
the Constitution and laws of the State or of the United States 
and the entire court is not agreed, all the circuit judges sit 
with the judges of the Supreme Court in the determination 
of the case. In North Dakota by statute when the law and 
facts are heard by the district court in an ordinary action 
without a jury, the Supreme Court, whenever justice can be 
done without a new trial, directs such a final judgment to 
be entered in the action as may seem right on the whole case, 
and in this way the cost of successive trials is avoided. In 
Georgia, by a constitutional provision, every case must be 
disposed of before the end of the second term after it is 
submitted and each record is read by two of the judges. In 
Indiana, the appellant's attorney is required to set forth in his 
brief a short statement disclosing the nature of the action, 
what the issues were, how they were decided, the errors relied 
on and a concise statement of so much of the record as pre- 
sents the matter relied on, referring to the pages and lines 
of the transcript. In Pennsylvania, by a similar rule of court, 
a printed paper book is required of the appellant, stating the 
errors relied on and containing a brief digest of so much of 
the record as is necessary to illustrate them. In the following 
table the number of appeals, the number of judges, the mini- 
mum of jurisdiction and the rule as to whether opinions are 
written and the records printed are given : 
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For the facts given above, I am indebted to the chief justices 
cf theise States, who have courteonsly given me the information, 
and, while the table is not complete, it serves to give a fair 
general idea of the subject. 

In Kentucky the number of appeals filed in each year since 
1901 is as follows: 1901, 837; 1902, 891; 1903, 938; 1904, 960. 
The number of cases decided in each of these years is as fol- 
lows: 1901, 969; 1902, 840; 1903, 1,030; 1904, 1,038. The 
number of appeals filed for the January term, 1905, was 282; 
for the April term, 312; total, 594. The number decided at 
the January term was 247, and at the April term, 241 ; total, 
488. 

Our present Constitution provides that a majority of the 
judges of the Court of Appeals shall constitute a quorum and 
that the court when composed of seven judges shall divide 
itself into two sections for the transaction of business if, in 
the judgment of the court, this is necessary. Under this pro- 
vision, the court sits in two sections, each consisting of the 
chief justice and three of the judges. 

All cases in which there is a disagreement of opinion in 
one of the divisions are heard by the whole court, and so are 
cases involving questions of constitutional law, or other mat- 
ters deemed of suflBicient importance by the court to be re- 
served for the decision of the full bench. As a rule, only 
one judge reads the record, but where the briefs are printed, 
they are distributed among all the judges and when there is 
a difference of opinion among the judges, the record is fre- 
quently examined by another judge. But the second examina- 
tion rarely adds light to the case, as the judge who has the 
record feels under responsibility to state the case fully to the 
court. 

The method of distributing the cases to the judges is aa 
follows : When the court gets ready to take up the submitted 
cases, the clerk, by the direction of the chief justice, divides 
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them into bundles as nearly equal as may be done. These 
bundles are then tied up separately and sent to the chief justice 
who locks them up in a drawer in the consultation room. The 
chief justice does not know what papers are in any bundle, 
and the clerk does not know to what judge the chief justice 
will send any bundle. When a judge needs more records, the 
chief justice goes to the drawer and takes out at random 
a bundle and sends it to the judge, and when all the bundleib 
are sent out, a new distribution is made in the same way. 
Gases that are orally argued, or advanced, are sent by the 
clerk to the chief justice, as they are ready, and these are 
distributed by him to the judges in rotation. The names of 
the judges are set down in a book ; the first case is sent to the 
judge at the head of the list, the second to the next on the list, 
and, whai the foot is reached, he begins at the top again and 
goes down. The chief justice takes his papers in his order just 
as any other judge. There is no picking — ^the cases go simply 
where they fall. No papers are sent out by the clerk. 

When a judge has examined a record and is ready to state 
it, he brings it to the consultation room and states fully the 
facts of the case and the points made by counsel. After the 
case is considered by the court, an opinion is outlined and the 
judge who has the record takes the case to draw up an opinion 
in accordance with the views thus expressed. The opinion, 
when prepared, is brought to the next meeting of the court 
and read and, if concurred in, is handed down. Opinions are 
so prepared as to show the points the court understands to 
be made in the case and the facts upon which they are based. 
There has been at times in the' history of the court some com- 
plaint on the idea that one man on the appellate bench re- 
verses the judgment of the circuit court, and not unfrequently 
an opinion is regarded by the litigant or his counsel as the 
production simply of the judge who wrote it. But if the case 
is fairly stated in the opinion, the defeated party may rest 
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assured that the court understands his case, for the case was 
BO stated 4n the consultation room before the opinion was 
written, and after it was prepared the opinion was read to 
the members of the court so that all might understand that 
the judgment of the court was properly expressed. To guard 
against misapprehension of the case by the other judges 
than the one who has the record, the Constitution provides 
that the court shall prescribe by rule that when a petition for 
rehearing is filed, it shall be considered by a judge who did 
not deliver the opinion in the case. A petition for rehearing 
may be filed as a matter of right within thirty days after 
the opinion is delivered and when filed, it is sent, under the 
rule adopted pursuant to the Constitution, to another judge 
than the one who wrote the opinion. If there is anything 
in the case material to its determination which is not set out 
in the opinion, or if there is any mistake of fact or law, 
the attention of the court may thus be called to it, and, when 
this is done, the judge to whom the petition is sent brings 
the matter before the court and the case is reconsidered. The 
opinion of the court in many cases is not in accord with the 
judgment of the judge who writes the opinion, but he writes 
what the court directs to be written in deference to the judg- 
ment of his associates. An opinion is not prepared until the 
case is stated to the court in consultation and a conclusion 
Is reached. The court, when the case is considered in con- 
sultation, determines what points shall be embraced in the 
opinion and when the opinion is read, if it fails to conform to 
the views of the court, it is corrected. When the judges dif- 
fer, the case is laid aside to give all the judges time to ex- 
amine the matter and in this way many of these cases go 
over to the latter part of the term. 

It will be seen from an examination of the table that Illinois, 
Georgia and Tennessee are the only three States in which the 
number of appeals equals that in Kentucky. But in Illinois the 
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records are printed and counsel are also required to furnish print- 
ed abstracts, while in Georgia and Tennessee written opinions are 
delivered in only such cases as the court deems necessary. 
In Kentucky the practice is much the same as it has been 
since the time when the memory of man runneth not to the 
contrary. Written opinions are delivered in all cases and, 
as these opinions are published, the facts of the case are 
stated to show the application of what is determined. The 
records are not printed and, since the evidence is taken down 
in the circuit courts by stenographers, the size of the records 
has been much increased, both in ordinary and equity actions. 
The statute allowing the appellant to bring up the sten- 
ographer's transcript of his notes has greatly added to the 
labors of the court, as the bills of exceptions are no longer 
brief statements of the substance of the evidence, but contain 
the evidence by question and answer as it was given in the 
circuit court. The amount of the labor required of the court 
will be understood when it is realized that the court must 
read from the typewritten transcript all that is said and done 
on the trial of the case. An effort was made in 1877 to 
shorten the records by allowing the appellant to file an as- 
si^ment of errors and a schedule of such parts of the record 
as he thought necessary on the appeal. But for some reason, 
after a few years trial, the Legislature repealed the statute 
as to assignment of errors and, as a partial record is danger- 
ous unless the points to be urged on the appeal are under- 
stood, the filing of schedules and the bringing up of partial 
records has been almost abandoned, although in many cases 
but a small part of the transcript is necessary for the deter- 
mination of the appeal. One reason why schedules fell into 
disuse was, it was held by the court that it would be presumed 
that the judgment of the circuit court was right where a 
partial transcript was brought up, unless it affirmatively ap- 
peared that the omitted paii: of the record was not material. 
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To remedy this the court has, by rule 27, provided that the 
record brought up on a schedule will be treated as a complete 
transcript, the appellee being allowed before submission to 
file a copy of other parts of the record if thought necessary. 
As an experiment in the direction of printing records, the 
court has adopted rule 28, by which the appellant may file a 
statement with the clerk indicating the parts of the record 
necessary to the hearing of the appeal and showing concisely 
the grounds of reversal relied on. A copy of the statement 
is mailed by the clerk to the appellee and he may then indi- 
cate such other parts of the record as he deems necessary 
to be printed and if a cross-appeal is desired, the grounds 
of reversal relied on. The clerk then has the record thus in- 
dicated printed, the expense of printing to be paid by the 
party asking the record to be printed and taxed as costs. 
The rule applies only to cases where the amount involved 
is as much as 95,000.00. By another rule, notice to the 
adverse party must be given of all motions not made on the 
day on which the case is set on the docket. Cases to be 
orally argued are passed until the court is ready to take 
them up and, when heard, are immediately sent out. To 
this end the briefs of counsel should always be in when the 
case is orally argued, otherwise much of the effect of the 
oral argument is lost. 

When the court of seven judges began work in 1895, there 
were between 1,600 and 1,700 cases under submission and 
undecided. In January, 1899, there were between 1,100 and 
1,200 such cases, besides a large number of cases passed for 
oral argument from previous terms, because the court was 
not then ready to take them up. When the court adjourned 
on June 17th, there were under submission the cases sub- 
mitted at the April term, except a few which had been ad- 
vanced and decided, and, in addition to these, there were 
undecided 133 cases which had been submitted at previous 
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terms, making the total number of cases now under Bubmis- 
sion about 400. But it will be observed that the number of 
appeals has l)een steadily increasing since 1900. This in- 
crease still continues, the percentage of increase for the first 
half of 1905 being greater than for the corresponding time in 
1904. The total for the year will be considerably over 1,000. 

The average man who, while at the State Capitol, attends 
a session of the Court of Appeals gets a very inadequate con- 
ception of its work. In the public sessions only the results of 
the court's work are shown. The real work of the judges is 
done in their rooms, reading the voluminous records, collating 
the facts, comparing the authorities and presenting the cases 
to the court in consultation, where they are carefully gone 
over by the judges. If people realized how well the court 
understands a case before it is decided, the feeling that the 
loss of the case is due to the judge who writes the opinion, 
now so prevalent, would not exist. If an attorney could 
hear the earnest plea made for his client by one of the judges 
in the consultation room, he would often think very differ- 
ently of the judge than he does when he receives the opinion 
of the court written by that judge at the direction of his asso- 
ciates. In most of the cases, the petition for rehearing pre- 
sents the identical view which some of the judges labored 
in vain to get the court to adopt. The opinion delivered is the 
opinion of the court, and so it is that petitions for rehearing 
are often fruitless, for, though one man may change his opinion 
on a matter, a body of men will much more rarely abandon 
a conclusion it has deliberately formed. If the case i& not 
correctly stated to the court, this will appear from the opinion 
and for this the judge who writes the opinion is responsible, 
but if the case is fairly stated in the opinion, then the result 
is the conclusion of the court. The object of an appellate 
court is not merely to secure a uniform rule of law throughout 
the State, still less to have learned essays written by the 
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judges on legal principles for the guidance of persons inter- 
ested. These things are incidental, but it should always be 
borne in mind that the State maintains its appellate court 
at public expense to administer justice. In other words, the 
administration of even-handed justice to the litigant is the 
first duty of the court and all technical rules are simply in 
aid of justice. As has been the case from the foundation of the 
tribunal, the opinions of your court show that the judges make 
it their first aim to do justice, and if sometimes technical rules 
are not applied as strictly as you would like, still, in the 
long run, you will enjoy greater satisfaction in seeing justice 
done. 

Thb Pbbsidbnt : Gentlemen of the Association, is there any 
discussion of the paper of the learned chief justice desired? 
It seems he has covered the entire question to the satisfaction 
Oi the bar. 

Mb. Hall : I was out when the discussion in relation to the 
admission of members to the bar was had. I have a bill here 
which I have drawn which I desire to offer to the Association 
to be acted upon and, if it is thought proper, to be presented 
to the Legislature, on that subject. 

Thb Pbbsidbnt : I will say that there has been a resolution 
adopted, directing the Law Reform Committee to prepare a bill 
and present it to the next Legislature. 

Mb. Hall : I would like to have the Secretary read the bill 
and refer it to the Committee. 

The Pbbsidbnt : Very well. If it is the desire of the con- 
vention, the Secretary will read the bill. 

The proposed bill was then read by the Secretary as follows : 
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.^N ACT TO ESTABLISH A UNIFORM STANDARD OF ADMISSION TO THB 
BAR OF THB COMMONWEALTH OF KENTUCKY. 

Be it enacted ly the General Assembly of the Commonwealth 
of Kentucky: 

Section 1. That, as soon as possible, after the passage and 
approval of this act, the judges of the Court of Appeals of this 
State shall appoint five members of the bar, learned in the law, 
to constitute a State board of examiners in law. 

Sec. 2. The term of office for said board shall be as follows : 
Two of them shall be appointed for one year and two shall 
be appointed for two years, and one shall be appointed for 
three years, and their successors shall be appointed in like 
manner for three years each ; but in case of a vacancy occur- 
ring by death or otherwise, there shall be appointed, in like 
manner, a person to serve through the unexpired term of the 
member in whose place he is appointed. 

Sec. 3. Said board shall organize by electing from its own 
members a president, a secretary and a treasurer. The presi- 
dent shall have power to administer oaths. Said board shall 
have its headquarters at the capital and shall have a common 
seal. 

Sec. 4. Said board shall hold, at the State capital, at times 
to be fixed by it, not to exceed two examination each year, 
of five days each, at which time it shall examine such appli- 
cants for admission to the practice of law as shall present to 
it certificates of good moral character signed by the county 
judge of their county and the circuit judge of their district. 

Sec. 5. Said examination shall embrace the following sub- 
jects : 

The Common Law, 

Equity Jurisprudence, 

Constitutional Law, Federal and State. 

Criminal Law, 
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Torts, 

Real Property, 

Contracts, 

Pleadings, 

Evidence, 

Negotiable Instruments, 

Corporation, Public and Private, 

Legal Ethics. 

There shall be submitted to said applicant at least ten 
questions upon each subject, which shall be answered in 
writing. 

The answers of each applicant, after being graded by said 
board, shall be filed away, properly indexed, and preserved for 
a period of five years. The grades of said applicants shall be 
recorded in a book kept for that purpose, and shall Me pre- 
served by said board. Any applicant who receives a general 
average upon the subjects hereinbefore mentioned of less than 
75 per cent, shall be deemed a failure. 

Sec. 6. Immediately after the result of such examination is 
known, said board shall issue to each applicant, whose gen- 
eral average is 75 per cent, or over, a certificate signed by each 
member of said board, and bearing the seal of said board, set- 
ting forth the percentage of said applicant in each subject 
and the general average, and shall report to the Court of 
Appeals the names of the applicants, with their percentages, 
and general averages, who obtained the requisite general aver- 
age, and said Court of Appeals shall admit such of said appli- 
cants so reported as in its discretion it deems fit to be ad- 
mitted. 

Sec. 7. Each applicant shall pay a fee of $10.00 for such 
examination. The money derived from such fees shall be 
used by said board to pay to the secretary thereof such com- 
I)ensation as may be fixed by said board, and to the members 
of such board a compensation of $10.00 per day for each day 
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engaged in holding such examination, and, in addition there- 
to the expenses of each member going to and from the capital 
of the State, including hotel bill while engaged in said exami- 
nation. 

Sec. 8. No person shall be allowed to practice law in any 
court in this Commonwealth who has not passed the examina- 
tion and been admitted to practice as prescribed herein, ex- 
cept that any person may practice in any case to which he 
is a party, and except that persons regularly admitted to 
practice in other States may practice in this State while they 
reside without this State, and except those heretofore admitted 
to the bar in this State. 

Sec. 9. Whereas, there is now no adequate law regulating 
the admission of persons to practice law in the courts of 
this Commonwealth, there is hereby declared an emergency to 
exist, and this act shall take effect and be in force immediately 
upon its passage and approval by the Governor. 

The PBBsroBNT: Is there any discussion of this bill? 

Mb. Brandeis : In behalf of the Committee on Legal Educa- 
tion, with reference to this or any other bill that might be 
offered here, I have this to say : At the meeting of this Asso- 
ciation at Owensboro, two years ago, certain instructions were 
given to the then Committee on Legal Education and Admission 
to the Bar. Pursuant to those instructions, that Committee 
prepared a bill, which was presented to the General Assembly 
at its last session. The bill was favorably received by the 
Committees or the Committee of the House or Senate, or both, 
but it failed to pass because of the pressure of business and 
because, very likely, it was not presented sufficiently early in 
the session. At the last meeting of this Asssociation, at Louis- 
ville, that Committee made its report to this body, stating 
these facts, and in the report embodied the bill which it 
had presented to the Legislature, in full. That bill at that 
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time, at the meeting of the Association at Louisville, was en- 
dorsed by the Association, with the direction that the same 
bill be presented to the Legislature at its next session. With 
that endorsement and recommendation, and with that instruc- 
tion before it, your Committee for this year deemed it beyond 
its scope to prepare any other bill for presentation to the next 
session of the General Assembly, and ventured only to make 
the one single suggestion, as an amendment, that was em- 
bodied in its report. It is true that the bill that has been 
endorsed by this body is not perhaps as radical as the one 
presented by the gentleman. It differs in one particular, 
notably, and that is this: Whilst the appointment of the 
Board of Examiners is in each case to be made by the Court 
of Appeals, the Board provided for in the bill that has been 
endorsed is to consist of seven members, one for each appellate 
district. The purpose of that provision, as I am Informed 
by the gentleman who drew the bill, was to make it easy for 
applicants for admission to the bar to meet twice a year, or 
come before the Board twice a year in each appellate district, 
to stand an examination for admission. There was great ob- 
jection in Kentucky — ^whatever may be the right of it, the fact 
existed — ^to have the examinations only at the capital of the 
State. That bill — it is not necessary, perhaps, to go over it, 
as it is published in the proceedings of the last meeting — pro- 
vides for simultaneous examinations at seven different places 
in the respective appellate districts in the State. The questions 
are to be prepared by the entire Board of Examiners, and the 
examinations to be conducted respectively by these seven mem- 
bers of the Board ; the Board, however, to examine the papers 
or the written answers to the questions, and to pass upon them 
as a Board, and thereupon to report to the Court of Appeals. 

Now, I think that the objection to this act or this proposed 
bill tendered by the gentleman from Covington is that it pro- 
vides for the examinations to be held only at Frankfort — ^at 
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Frankfort, which is distant, far distant, from many parts of the 
State, and against which many objections have heretofore 
been urged. I think, Mr. President, that, in view of the action 
of this Association at its last meeting, we ought to make an 
effort to get the bill which the Association then recommended 
and endorsed passed by the Legislature. Not that it is the 
best bill that could be made into a law, not that it is the best 
that could be devised, but that it is probably the best that 
could be gotten through the Legislature, and because in itself 
it constitutes a large step in advance over present conditions. 

Me. Richard P. Ernst, Covington: I move that the bill 
offered by Mr. Hall be referred to the Committee, with the 
understanding that the Committee shall, if it deems expedient, 
adopt its recommendations in the bill which it offers to the 
Legislature. 

The President: You have heard the motion, that the bill 
just offered by Mr. Hall be referred to the Committee on Legis- 
lation, to be adopted, with any changes they desire, and to be 
presented to the next Legislature. 

This motion was duly carried. 

The President: The next order of business is an address 
from Judge J. H. Hazelrigg. 

Judge Hazelrigg failed to respond. 

The President: We shall probably be deprived, of the 
pleasure of his address on the "Conflict of Federal and State 
Jurisdiction.*' The next order of proceedings is the report of 
the Committee on Necrology, Mr. C. B. Seymour, of Louisville, 
chairman. , 

Mr. McDowell: Judge Seymour is not able to be here. 
Please ask if Mr. Anderson, of Owensboro, is here. 
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The President: Ib Mr. Anderson of Owensboro here? (No 
response). Possibly we had better let that go until morning. 

Mr. McDowell: I will read the report then. 

The report was then read by the Secretary as follows : 

To the Honorable^ the Kentucky State Bar Association: 

REPORT OF NECROLOGY COMMITTEE. 
Your Committee on Necrology respectfully reports that, since 
the meeting of your body in 1904, the following named mem- 
l>ers of your body have died : 

William Cabell Preston Breckinridge, 
WiLLUM B. Hoke^ 
Upton W. Muir, 
Charles Patteson, 
Cecil W. Pence. 

Your Committee presents the following notices of the mem- 
bers who have died since the last meeting of your body : 

William Cabell Preston Breckinridge 

Was bom August 28, 1837, near Baltimore, Md., and died No- 
vember 19, 1904, at Lexington, Ky. 

He was a son of Rev. Robert Jefferson Breckinridge. He 
was a graduate of Centre College, Danville, Ky., and of the 
Louisville I^aw School. He practiced law in Lexington from 
1858 till September, 1861, when he joined the Confederate 
Army, with the rank of captain, and afterwards became Colonel 
of the 19th Kentucky Confederate Cavalry. After the Civil 
War, he returned to Lexington and became editor of the Ob- 
server and Reporter; but, after a short time, he resigned his 
editorship and devoted his entire attention to the practice of 
the law. In 1884, he was elected a member of the Federal Con- 
gress, and he served five successive terms in the House of Bep- 
Tesentatives. In 1894, he resumed the practice of law at 
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Lexington and continued to practice law until his death. For 
the seven last years of his life he was editor of the Lexington 
Herald. His law partner for years before his death was John 
T. Shelby. 

William B. Hoke 

Was bom in Jefferson county, Ky., on the first day of August, 
1838, and died in that county on the fifth day of August, 1904. 

He was a graduate of Centre College, Danville, and of the 
Louisville Law School. He practiced law in Louisville until 
the Civil War, at first alone and later in partnership with 
his father-in-law, Col. S. S. English. After the Civil War, he 
resumed the practice of law at Louisville; in 1866, he was 
elected County Judge of Jefferson County and, by successive 
elections, held that office for twenty-eight years. 

He was a Mason; he belonged to the Knights of Pythias, 
the Elks, the Bed Men and the Foresters and was Past Supreme 
Dictator of the Knights of Honor. 

Judge H<^e was a son of Cornelius Hoke and a grandson of 
George Hoke, one of the early settlers of Jefferson county. Two 
sons and two daughters survive him. 

Upton W. Mum 

Was born at Louisville, Ky., on the 20th of December, 1863, and 
died at Cape May, New Jersey, by accidental drowning, on the 
20th day of July, 1904. 

He was the son of Judge Peter B. Muir ; his mother's maiden 
name was Sophronia Rizer. He was a graduate of the Uni- 
versity of Virginia, having received the degree of Master of 
Arts; he was also a graduate of the law department of that 
university. He married Miss Hebe Harrison, of Elk Hill, Va.; 
his widow and a son and a daughter survive him. He prac- 
ticed law in Louisville and was a partner of his father up 
to the time of his appointment as Circuit Judge. In 1901, he 
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was elected councilman, and became president of the Board of 
Cooncilmen. In March, 1902, he was appointed Judge of the 
Third Division, Common Pleas Branch, Jefferson Circuit Court, 
and was elected to that office in November, 1902, and again 
in November, 1903, and filled that office at the time of his death. 
In 1896 and in 1900, he took an active part in advocating the 
single gold standard. 

Charles Pattbson 

Was bom in Green county, Kentucky, on the 26th day of July, 
1852, and, at the time of his death, in the summer of 1904, was 
Circuit Judge in the Eleventh Judicial District, composed of 
the counties of Marion, Qreen, Taylor and Washington, He 
was a graduate of Hanover College. In 1882, he was elected 
county attorney of Taylor county. For six years, he was Mas- 
ter Commissioner and Receiver of the Taylor Circuit Court. 
In 1889, he was elected a member of the State Senate. In 
1892, he was elected Circuit Judge and, by successive elections, 
held that office at his death. 
He was a prominent Mason. 

Cecil W. Pence 

Was born in Covington, Ky., on the 20th day of August, 1871. 
He was a son of James L. Pence; his mother's maiden name 
was Elizabeth Miles. He was for some years a law partner of 
Theodore F. Hallam. In 1895, he was elected a member of the 
Legislature ; in 1897, he was elected City Judge of Covington, 
and, by re-election, held that office at his death. He was a law 
partner at one time of H. D. Gr^ory, and later of R. G. 
Williams. 
All of which is respectfully submitted. 

C. B. Sbtmoub^ 
E. B. Anderson, 
B. A. McDowell. 
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Thb President: Gentlemen of the Association, what will 
yon do with the report? If there is no objection, let it be 
received and filed. It is so ordered. This closes the exercises 
for the afternoon. 

Mr. McDowell : I would like for jon to make the announce- 
ment that the railroad tickets will have to be validated by Mr. 
J. E. Sullivan. 

The President : Tickets for the return journey will be sold 
at reduced rates only to persons holding certificates of the 
standard form, sample herewith, duly signed by the Secretary 
and viseed by Mr. J. E. Sullivan, special agent, whom you can 
find at the city office of the B. & O. S. W. R. R. Co., 423 Vine 
street, Cincinnati, Ohio. 

Mr. McDowell : I stated to some of the members that noth- 
ing had to be done after they had had the tickets signed by me, 
but I find that you have to take them to 423 Vine street, to 
Mr. Sullivan, who will also have to endorse them before you 
can get your return ticket at the reduced rate. 

Mr. Gray : Before we adjourn, I want to get rid of this mat- 
ter you put on me this morning. I will have the Secretary 
read this. 

The Secretary then read the paper handed him by Mr. Gray, 
as follows : 

BY-LAW NO. — . 

There shall be appointed by the President annually a com- 
mittee of seven (7) members, to be known as the Investigating 
Committee, whose duty it shall be to diligently inquire into 
all breaches or infractions of the Code of Ethics of this Associa- 
tion by the members thereof which shall come to their knowl- 
edge, and to this end they shall investigate and report to the 
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Grievance Committee upon all complaints which may be made 
to them of such infractions of the Code of Ethics. 

The Pebsidbnt : Gentlemen^ you have heard the by-law pro- 
posed read. What will you do with it? 

Me. Helm: I move that it be referred to the Executive 
Committee, if that is not too late, for its consideration. If 
it is to be taken up now, I would suggest that there be added 
to it a distinct provision that the Investigating Committee, 
or some of its members designated by that Committee, should 
be charged with the duty of prosecuting the cases before the 
Grievance Committee; for the reason that all of us frequently 
hear rumors about breaches of the Code of Ethics, but, unless 
the matter is pressed before the Grievance Committee by some 
one conversant with the facts, the Grievance Committee is in 
very little better position by reason of having the matter re- 
ported than any individual member would be. 

The President : How would it do to refer it to the Execu- 
tive Committee, and let them report in the morning? 

Mr. Helm : I accept that. 

The President: Is that agreeable to the Association? If 
so, let that be done. I suppose a motion to adjourn is now in 
order. 

Mr. Ernst: Before the adjournment is had, if members of 
the Association desire to avail themselves of Mr. Myers' invi- 
tation, they should, just as quickly as the adjournment Is had, 
come to the front of the building and take a car. No time 
should be lost. 

The President : The Association now stands adjourned. 
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EysNnro sbssioh. 

Thursday^ June 22d, evening session, held at the Covington 
Auditorium. 

Galled to order at 8 :00 p. m. by President John S. Kelley. 

Thb President : Ladies and gentlemen, I have the pleasure 
this evening of introducing to this audience our distinguished 
guest, who will deliver, in behalf of the Kentucky State Bar 
Association, an address upon a subject of which he is the per- 
sonification, "The Eeign of Law.'' I have the pleasure of intro- 
ducing to you Honorable Joseph W. Folk, of Missouri. [Great 
applause.] 

Governor Folk then addressed the audience as follows : 



ADDRESS OF GOVERNOR JOSEPH W. FOLK |BEFORE THE 
KENTUCKY STATE BAR ASSOCIATION. COVING- 
TON, KENTUCKY. JUNE 22. 1905. 

I am indeed glad to meet the members of the Kentucky bar, 
and congratulate you upon the splendid results accomplished by 
this Association in bringing the members together in the ami- 
cable relations so necessary to the highest conception of the 
ethics of the profession. It is well to meet occasionally in fra- 
ternal intercourse, forgetting the strenuous controversies of the 
day, and hear discussed the ideas which have guided the pro- 
fession through all the years of civilization. These principles 
are summed up in the language of Sidney Smith : 

"Impress upon yourself the importance of your profession. 
Consider that some of the greatest and most important inter- 
ests of the world are committed to your care. You are the 
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preservers of freedom^ the defenders of weiJcness^ the unrav- 
ellers of cunning^ the investigators of artifice, the humblers of 
pride and the sconrgers of oppression. When you are silent, 
the sword leaps from its scabbard and the nations are given up 
to the madness of internal strife. In all difficulties men de- 
pend upon your exercised faculties and spotless integrity and 
require of you an elevation above all that is mean and a spirit 
which will never yield when it ought not to yield. As long as 
your profession retains its character for learning, the rights of 
mankind will be arraigned, and as long as it retains its char- 
acter for virtuous boldness, those rights will be well defended.'' 

The idea of the practice of law which makes it a matter of 
quibbling and pettifogging is a low and perverted one; the 
highest honor and integrity must mark the calling which deals 
with the rights and liberties of the people. The lawyer is the 
medium through which the law reaches the people and that 
brings the public and the law into relations with each other. 
The commission is a sacred one, to be zealously guarded and 
exercised. Jack Cade, in King Henry VI., proposed to reform 
England, and cheerfully advocated the first step that all the 
lawyers be killed. Such a state of society would hardly be de- 
sirable. Wherever there is liberty, there must be law, and 
wherever there is law, there must be lawyers. 

Lawyers are necessary to civil liberty, as civil liberty rests 
upon law. The lawyer owes a duty to the public which lis high 
and sacred. The license to practice carries with it obligations 
to society far above those of the layman. By reason of his 
training and his position, he is looked to for guidance and ad- 
vice and wields an influence for good or evil greater than other 
men. In the early history of our Government, lawyers moulded 
and shaped its destinies; they builded the foundation upon 
which the superstructure of States rest to-day ; they bore the 
burdens of government and were the pillars of the young re- 
public. It may well be questioned if the lawyers of to-day. 
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particularly in the large cities, as carefully fulfilled their civic 
obligations as their forefathers. There was a time when the 
opinion of the upper thousand American lawyers would sooner 
or later become the opinion of the American people. This 
was so because they exercised their full duty in public affairs, 
regardless of private interests. The wave of commercialism 
has affected the legal profession along with other callings, 
and now would it be safe to permit the uppar thousand Ameri- 
can lawyers to dictate the policies of State? Some of the most 
brilliant minds in the profession are in the employ of interests 
antagonistic to the welfare of the people. Legitimate combi- 
nations of capital are perhaps a necessary incident of ad- 
vanced civilization, and to these I do not refer, but to the 
pirates of the business seas that prey on the people under the 
guise of corporate charters in defiance of laws, Lawful cor- 
porations are beneficial to a community, but associations con- 
ceived in corruption and bom in bribery are inimical to the 
public good. Legitimate combinations are entitled to fair 
treatment the same as individuals — to equal and exact justice, 
no more, no less — but if a corporation can not operate without 
bribery or surreptitious violations of law, it were better for 
the people that it be wiped out of existence. In the early days 
the lawyer sold his learning alone and retained his individu- 
ality, and be it said to the credit of the profession that is 
the rule now. But many eminent attorneys of highest attain- 
ments dispose of not only their talents, but their freedom of 
thought and action. Instead of these being the bulwarks of 
liberty and the enforcers of laws, they are chiefly engaged in 
devising means and schemes for evading the laws; they are 
the advisers of the Captain Kidds of commerce in avoiding the 
consequences . of laws intended to suppress them. It is no 
I>ert of a lawyer's business to advise his client how to commit 
crime nor to become a partner in iniquity. The lawyer who 
does so ceases to act as such and becomes a co-conspirator. 
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There is no sanctity in such a relation and it lacks every es- 
sential professional element. If this were not the exception 
rather than the rule, it would account for the fact that lawyers 
seem to have lost their proud position of old as mentors of 
the public conscience. Business is a good thing, honors are 
better still, but patriotism excels them all, and without pa- 
triotism one is unworthy to be a member of the legal profes- 
sion. He is a minister of the law that emanates from city. 
State and nation, and can no more practice law in the true 
spirit without patriotism than can a divine teach the doctrines 
of a Christ for whom he has no devotion. 

One can not be a good lawyer without being honest. Law and 
honesty go together, jests to the contrary notwithstanding. 
Dishonesty will undo a lawyer quicker than it will any one 
else. They see so much of it in other men, they should learn 
to abhor it. There are fewer lawyers in the penitentiary than 
any other calling, not excepting ministers of the gospel. This 
should be a proof of their honesty, but some are unkind enough 
to say it is merely a tribute to their shrewdness. In a former 
House of Delegates in St. Louis, twenty-four out of twenty- 
eight members took bribes right and left. None of them were 
lawyers. Of the four who did not prostitute themselves, three 
were lawyers. Under the laws of most of the States, only two 
classes of men are required to be of good moral character — 
lawyers and saloon keepers. The laws go further and demand 
that the saloon keeper, in addition, be a law-abiding citizen, 
while nothing is said about the lawyer in this regard. That 
is taken for granted. If lawyers do not uphold the laws, it can 
hardly be expected that others will. 

In a monarchy the government is sustained by the power of 
the crown ; in a republic the government rests entirely upon ibe 
laws which a majority of tiie people make for themselves. If 
all the laws were ignored, anarchy would be the result — 
there would be no government at all. When any portion of 
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the laws are not enforced, the government is weakened to that 
extent. Laws that are not observed add just as much to good 
government as sores do to the human body* Disregard of one 
law breeds contempt for all laws, and laws to be eflfective must 
be respected. There is entirely too little respect for the majesty 
of the law in America. This inevitably leads to corruption, 
which will, if tolerated, eat into and destroy civic life. If a 
dramshop is allowed to remain open at a time the law demands 
it be closed, then the gambling laws can not be consistently 
enforced, then other offenses denounced by the law must be tol- 
erated, then comes grafting by officials for overlooking these 
violations, then legislators, imbued by the same spirit, sell their 
votes for bribe money, and a reign of corruption follows. The 
jjerpetuity of our Government depends upon the manner in 
which our laws are carried out. Nearly every State has laws 
on the statute books to which no attention is paid, and they 
reap the fruits by having all laws broken. I am not an alarmist 
when I say, if these conditions be tolerated, the republic itself 
will sooner or later fall by the props of the law on which it 
rests, being weakened and decayed. Americans are accustomed 
to regard a republican form of government as a natural con- 
dition. That government is mortal and can die is a thought so 
entirely foreign to our conditions that it is folly in the minds 
of some to discuss it. A' glance at history does not lend en- 
couragement to this cheerful view. Our republic, though the 
best, is not the first nor the oldest. We have lasted now one 
hundred and twenty-nine years. Venice had a republican form 
of government for 1,100 years; Carthage, 700 years; Athens, 
with various intermissions, 900 years ; Florence, 300, and Borne 
nOO years. These governments have long ago passed from the 
stage of the world, and some of them are little remembered. 
If our Government were to last three centuries longer and 
then die, it would go down into history as one of the most 
splendid and shortest lived among the wrecks with which the 
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shores of time are strewn. What caused the downfall of these 
governments by the people? The people made laws until the 
laws became so many the people began to disregard their own 
laws. The laws of Rome were good; indeed, the Justinian 
Code is said to be the most perfect system of laws ever de- 
vised by man, yet Rome rotted and fell even while this code 
was in operation. The laws were all right, but the hearts of the 
people were not right, and the laws were not obeyed. When 
the laws ceased to reign, the government resting upon that 
foundation of law commenced to topple over. 

The reign of law means the rule of the people, for a ma- 
jority of the people make the laws. They register their will, 
crystallized in the form of statutes. We need a revival of the 
rule of the people. Four years ago, the laws against bribery 
in all of the States was considered as practically a dead letter. 
Up to that time, for the fifty years preceding, there had only 
been about thirty-four cases of bribery reported in the books 
in all the United States. When the prosecutions were com- 
menced in St. Louis, the members of the House of Delegates 
denounced the bribery law as a "blue law" and as a dead law 
because it had not been enforced before. They argued that 
members of the House of Delegates, having been taking bribes 
from time immemorial, they had acquired a right to do so and 
it was just as proper for them to sell their votes as for a mer- 
chant to sell his wares. Here was a crime worse than any 
other, for bribery strikes at the foundation of all law, yet 
the law denouncing it was not enforced. Men gave bribes and 
thought nothing of it ; men took bribes and boasted of the fact ; 
corrupt men feasted and fattened at the public expense ; legis- 
lative halls became dens of thieves; laws became merchandise 
on the market, and all this time the public conscience was 
asleep. When the revelations came and the people saw how 
they had been plundered and realized that a government by 
bribery was a government by the wealth of the few and not 
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by the people, they saw the offense in all its enormity, and 
from one end of the land to the other there was a civic awak- 
ening. Now everywhere ofBcials are made to account at the 
bar of public opinion for all official acts, and those who pros- 
titute their trusts and sell the powers that belong not to them 
but to the people are being made to answer for their offenses. 
And yet four years ago the bribery law was denounced as a 
"blue law" by those against whom it was sought to be enforced. 
Every law is a blue law, if a man wants to break it. The non- 
enforcement of the bribery statutes might be explained by the 
difficulty of securing evidence of its violation, though a prose- 
cuting officer working at it seriously and willing to incur the 
enmities such an investigation would bring about can usually 
lay bare venality of that kind if it exists. But there are other 
laws plainly made to please the moral element, and then not 
enforced to please the immoral element. The difference between 
a "wide open" town and a "closed" town is that in the former 
the laws are not enforced', while in the latter the laws are ob- 
served. The gambling laws in many places are permitted to be 
disregarded and the laws regulating dramshops nullified. It 
has been claimed that these laws could not be enforced in large 
cities, but they are enforced and faithfully observed in the 
large cities of Missouri. In fact, Missouri is the most law- 
abiding State of the Union and, in yielding obedience to law, 
has set an example for other States to follow. 

There is in practically all the States a statute requiring 
dramshops to close on Sunday and election days. Yet in some 
States it is openly and flagrantly violated. When one en- 
forces this law because it is the law, the same cry is made about 
"blue laws" and "dead laws." It is a law in the interest of 
good government to stop the enormous amount of crime that 
comes out of the dramshop on Sunday and election days. Those 
interested in having the law violated set up the specious plea 
that it is an interference with personal liberty. It is no 
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mqre an interference with liberty than the law against gamb- 
ling or other laws in the nature of police regulations which 
restrict the rights of one man when they interfere with the 
rights of another. Absolute liberty to do as one pleases would 
mean barbarism, for there would be no limit to the conduct 
of an individual except his whims. The liberty of one would 
be the unrestricted liberty of every other, and perpetual war- 
fare would result as the wants and desires of men come in 
conflict, and every man would have equal right to take or 
hold what his strength or cunning could secure to him. Se- 
curity can only come from fixed rules, which the people as they 
become familiar with them will habitually respect. Restric- 
tions which seem to the individual to be hardships are but the 
will of the majority of the people operating through legisla- 
tive acts. Where rights are defined and regulated by laws 
to which respect and obedience are given, any particular law is 
deprived of all seeming hardship. If each man were allowed 
to say what laws are good and what laws are bad and to ignore 
laws he considered bad, there would be no laws at all. The 
dramshop keeper who violates the dramshop law calls loudly 
for the enforcement of the law against the man who breaks 
the larceny statute by robbing his cash drawer. The trust 
magnate looks with abhorrence upon the burglar, yet thinks 
he has a right to break the statute against combinations and 
monopolies. The burglar detests the law breaking of the trusts 
and thinks they should observe the law, but considers the 
law against housebreaking as an interference with his per- 
sonal liberty. So it goes; men observe the laws they like 
and think they have a right to ignore those they do not like. 
The only safe rule is that if a law is on the statute books, 
it must be observed. If a law is objectionable, it should be 
repealed, not ignored. We need reform in the administration 
of the law more than anything else, though, perhaps, the 
old Athenian law might be found beneficial, which subjected 



Digitized by VjOOQIC 



^® Fourth Annual Meeting 

to fine and imprisonment the person who proposed a law 
that turned out to be bad or injurious to the public interests. 
We do not need new laws so much as the enforcement of 
the laws we have. There has been too much tampering with 
the laws in an effort to correct wrongs that do not arise 
from the infirmity of the laws, but rather from the feeble- 
ness of their execution. An imperfect law well administered 
is far preferable to a perfect law badly carried out. The 
law is merely a weapon in the hands of officials, for, with- 
out officials, laws would be as useless as cannon in war 
without men. Good government depends more upon the men 
behind the law than on the law itself. No official has the 
right to violate the oath that he takes to enforce the laws 
simply because some people do not want the law enforced. 
He can not excuse non-enforcement on the ground that public 
sentiment is against the law. He does not swear to support 
public sentiment; he does take an oath to support the law. 
Public sentiment is a difficult thing to get at. Law-abiding 
people are quiet, while the lawless are so vociferous as to de- 
ceive some as to their number. The only correct way to de- 
termine public sentiment is by the expression of the people's 
will through the law-making body. If an official can not 
obey the mandate of the law, he should resign and give way 
to some one else who can. What seems public sentiment 
may be and often is the clamor of the lawless who have a 
selfish interest in violating law. The indiflference of good 
citizens permitted bribery for a long time, but the public 
conscience was at last aroused to the necessity of stamping 
it out. This civic indiflference has permitted officials to take 
a solemn oath to carry out the laws on the statute books, 
and then to deliberately violate that oath. But the time is 
coming when an active public sentiment will demand that 
every public official keep his oath inviolate. There is no 
greater evil among us than the easy nullification of laws by 
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executive officials who have sworn to enforce them. It is not 
for an executive official to say whether a law is good or bad, 
but to enforce it as it is. He should not ask is it popular? 
or is it good politics? but is it right? In the end, if he re- 
mains steadfast, the right will win. The trouble has been 
that a privileged class has violated the law with impunity 
and escaped its consequences. It is not hard to pursue with 
all the terrors of the law the wretch who picks a pocket or 
steals a loaf of bread, but it is quite another matter when the 
law is sought to be put against those who have millions be- 
hind them with political influence enough to affect an en- 
tire community. When bad men get a bad man in office, they 
support him in all the evil that he does. Bad citizens are 
combined; good citizens are divided, that is the chief cause 
of lawbreafcing. If good citizens would join hands in patriotic 
endeavor, the lawless could not control anything, for they 
constitute but a small proportion of the entire population. 
The effectiveness of law depends entirely upon how it is ex- 
ecuted. When the prosecuting officer is attempting to enforce 
the law against those of power, he may find himself besieged 
on every side; close political friends may plead; inducements 
and hopes may be held out for lessened activity; annihilation 
may be threatened if he proceeds. Pursuing steadily the 
course that he has mapped out, with the good of the people 
alone in view, he may find himself hedged in at times by a 
wall of hostile influences; but now and then, looking beyond 
to that great public that he is serving, a friendly glance or 
a kindly clasp of an outstretched hand will cheer and en- 
courage him for further effort. He can not expect the good 
opinion of those against whom he enforces the law. Their ill 
will is the best evidence of his sincerity. Every pressure may 
be brought to bear to swerve him from his conception of honest 
effort. If once he falters, his usefulness as a public servant 
is gone. It may be far easier for him to allow some offense to 
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go by unnoticed, but he should rather have the approval of his 
conscience than the plaudits of those who would profit by his 
neglect of duty. He should prefer to retire to private life con- 
scious of having done his best than, by failing to do so, receive 
the encomiums of lawbreakers. If he halts, he will be applaud- 
ed by those he should prosecute; if he goes ahead, he will en- 
counter calumnies and attacks; but if he persevei'es and re- 
mains steadfast, though the way may sometimes seem dark 
and the task hard, he will be sustained by the hearts and the 
consciences of the people. Corrupt men support a man for 
office and expect in return the privilege of licensed lawbreak- 
ing. Officials are elected to enforce the law, and have no more 
right to permit lawlessness to repay personal obligations than 
they would have to use the public funds to pay a private debt. 
When all executive officials are ruled by law, no man could 
be above the law and the law would reign over all. Such a 
condition would be the highest form of civilization. Civili- 
zation rests upon law and law upon the citizen. No more im- 
portant lesson can be brought home than of individual respon- 
sibility for the affairs of State and nation. The indifference* 
of electors is the weakness of republican form of govern- 
ment. To arouse them to action is a question of supreme im- 
* portance. Those who would destroy the laws are always active 
and work while good citizens sleep, but once the latter are 
aroused, they are invincible. If the people want a reign of law, 
they can get it, but they must fight for it. There is the same 
conflict between law and lawlessness as between the true 
and the false, the right and the wrong, the evil and the good. 
The people will uphold the laws when they understand the 
necessity of it, for the vast majority of the people will do 
right when they know right. There never was a time when 
unselfish teachers of the public were needed more than now. 
Lawyers more than any other class should be the teachers of 
the people. They can do much, if they are true to their call- 
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ing, to remedy the things that dishonor. As they are ministers 
of the law, it is their duty to keep the fountains of law pure 
and undefi]ed. The person who in private life discharges the 
civic responsibilities resting upon him may perform as great a 
public service as he who faithfully does his duty in public 
office. Indeed, the public official is a reflection of the private 
citizen as the public life of a nation is a reflection of its pri- 
vate life. You as lawyers are in a position to wield a power- 
ful influence by tongue and pen for the reign of law, so devout- 
ly hoped for and so earnestly prayed for by all good citizens. 
Remember that the highest obligation of your calling is to your 
country; your duty is to the public above all. You are the 
sworn upholders of the law, and, as you love freedom and de- 
fend weakness, adore the right and hate the wrong, as you 
revere the law because it is the law, make your influence known 
and felt. 



FRIDAY, JUNE 23. 



MORNING SESSION. 



Called to order at 10 :00 o'clock a. m. 



The President : The members of the Association will please 
come to order. Gentlemen of the Association, there are some 
announcements to be made. I am informed there is some mis- 
understanding with some of the members as to where they 
will take the cars for the banquet, and the route by which to 
reach there. Mr. Rouse, who is familiar with local matters 
here, will make the announcement, that you may understand it. 
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Mr. S. D. Rouse, Covington: The gentlemen going to the 
banquet this evening will be furnished with special cars, which 
will be in waiting at a quarter of seven o'clock at Market 
Space and Court avenue, which is right here at the southeast 
corner of the Grovernment Building. The banquet will be 
served at Fort Mitchell — not Fort Thomas — which is out south- 
west of the city of Covington. If any gentleman should not 
get on the special car, any car marked "Lewisburg Cemetery" 
[laughter] running every tv^^enty minutes, will take you right 
to the club house, within a square and a half of it. We are 
not going to leave you at the cemetery, any of you. Those 
Lewisburg cars, the regular cars, leave Cincinnati at the Ar- 
cade, which, is on Vine street, just above Fourth, at 7 :00, 7 :20, 
7 :40 and 8 :00 — they run every twenty minutes. The cars return- 
ing come in every twenty minutes up to 10 :40 ; but no gentle- 
man need hurry himself away from the banquet, because after 
10:40 there will be special cars to bring you back to the 
city — those of you who want to come. [Laughter.] l^ow, it 
has been suggested that everybody who possibly can be ready 
to take these cars at a quarter to seven be here at the place 
indicated, because a number of gentlemen will have to leave 
the banquet early, and we want to get as early a start as 
possible, so that as many as possible may be made to change 
their minds before the last regular car comes in. 

The President : Now, gentlemen, if there are any here who 
are not provided with seats at the banquet and desire to 
secure them, see Mr. Walker Hall immediately, as it can not 
be deferred later. 

I am also requested to announce, in order that this Asso- 
ciation may understand its obligations to the Covington Bar 
Association, that it has, through Mr. Mackoy and Mr. Hall, 
arranged the weather conditions. [Laughter.] You will get 
your tickets now from Mr. Hall. 
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The first order of exercises is the appointment of a special 
committee. I won Id like to know if there is any representa- 
tive here, any member of the Association, from Judge Kunn's 
Appellate District. [No response.] It becomes my duty to 
appoint a committee this morning to select the officers for the 
next year— the officers of this Association. One must be se- 
lected from each Appellate Court District. There being nobody 
here from the first. Judge Nunn's district, I will have to omit 
it. I will now announce the members of this Committee : 

Second District Thomas W. Thomas, Bowling Green; 



Third 

Fourth 

Fifth 

Sixth 

Seventh 



W. L. Porter, Glasgow ; 

John B. Baskin, Louisville; 

W. O. Davis, Versailles; 

S. D. Rouse, Covington ; 

Charles W. Metcalf, Pineville. 



Mr. C. S. Furbeb, Covington: The discussion yesterday on 
admission to the bar led me to look through an old lefter file, 
loinning back two or three years, and I ran across a letter I 
received pertaining to this very subject. I showed it to several 
members of the bar, and I was asked to present it to this 
Association, and request that it be read and referred to the 
Committee to which the last bill was referred. It is from a 
profound jurist of Ohio, and pertains to this very subject. 
I would suggest that the Secretary read it. 

The President: Please file the letter witll the Secretary 
and he will read it. 

The letter referred to was then read by the Secretary as 
follows : 

DoDSONViLLE, Ohio^ Ap, 3, ""ISOS. 

Messrs. Furher d Jackson, Covington, Ky.: 

Dear Gentlemen: I just got your esteemes favor written 
by you yesterday and I hasten to take my pen in hand to tell 
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you that I know that Mr. Loflin is a inginer on a r r which 
goes from your town to South and I hope you will take tickler 
pains to get this mans wages tached for as the lady he owes 
is a poar woman and it is for bord. and now gentlemen I 
like the style which you are doing this biziness in and would 
like it mighty well if you would please fix it in the court in 
your town so that I could be made into a lawyer of the bar 
next Monday as there is a excursion to go on our r r to the 
city on Sunday at 50cts. a round trip and I can get back in 
time if I leave your town by dinner time Monday. I am a 
justice here and I often find it would be pretty convenient in 
many cases before my court if I was a lawyer at the bar to 
if I have to I would stay over Tusday but it would be too 
much expense to stay very long. It is pretty hard to' get in 
over here so that my biznes cant afford but I hear they are 
reasonable like in Kentucky and I wont have to waste any 
time to get into it. Please write to me in time fer Sundays 
train that you have got it fixed in the court all right and I 
will meet you in town on Monday and if you think I ought 
to pay anything down I will send you a check on ohr store 
for as much as f 2-50 for charges if I have to. Hoping to hear 
from you real soon I remain 

Truly your friend, 

J N M ^E. 

The President : I suppose the question is whether or not 
he got the license. [Laughter.] 

Mb. Mackoy: I think that letter ought to be referred to 
the Committee on Investigation to ascertain if Mr. Furber 
was bribed by that f 2.50 offer. 

Me. Mackoy : Mr. President, the American Bar Association, 
of which I am a member, meets this year at Narragansett Pier, 
R. I., August 23, 24 and 25, and this Association is invited 
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to send three of its members as delegates to that meeting. I 
now move that the President be authorized to appoint three 
delegates to attend this meeting of the American Balr Asso- 
ciation and that the President and incoming President be 
named as two of the three delegates. 

Motion was duly seconded and carried. 

The President : I appoint Mr. L. C. Willis, of Shelbyville, 
as the third delegate. 

The President : The first order of exercises is the report of 
the Committee on Law Reform, Mr. S. D. Rouse, of Covington, 
Chairman. 

The report of this Committee was then read by Mr. Rouse 
as follows : 

REPORT OF THE COMMITTEE ON LAW REFORM. 

To the State Bar Association: 

Gentlemen: Your Committee on Law Reform would sub- 
mit the following report: 

At the last meeting of the Association, the Committee report- 
ed the result of its efforts in the matter of the passage at the 
last session of the Legislature of certain measures thereto- 
fore recommended by the Association. 

Of the fate of the measure approved by the Association, the 
Committee reported that — 

(a) An act to amend section 606 of the Code so as to per- 
mit husband and wife to testify for or against each other, or 
against third persons, in controversies concerning tSeir prop- 
erty. This bill passed the House, but failed in the Senate. It 
is as follows (P. 106; Pro. 1904) : 

(6) An act requiring the publication of all decisions of 
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the Court of Appeals. This bill never came to a vote in either 
House. It is as follows (P. 107; Pro. 1904) : 

(c) An act to amend the Kentucky Statutes so as to pro- 
vide that no promise, acknowledgment or payment on account 
of a debt secured by a recorded lien shall operate to extend 
the statute of limitations against purchasers and creditors 
unless a memorandum, showing the balance due and the length 
of the extension is noted on the margin of the record where 
the deed or mortgage is recorded. This bill passed the House 
and was favorably reported by a committee of the Senate, but 
was never acted on by that body. It is as follows (P. 108; 
Pro. 1904) : 

(d) An act to amend the method of selecting juries which 
is copied in full upon pages 119, 120 and 121 of the proceedings 
of the State Bar Association for 1903. This act passed the 
House and Senate, but was vetoed by the Governor. The 
Committee recommended the adoption of a resolution directing 
that the bills set out should again be laid before the Legislature 
at its next session, and, in addition thereto, the jury bill was 
re-drafted so as to meet, if possible, the objections of the 
Governor, and the re-drafted bill was recommended. This bill 
is as follows (P. Ill; Pro. 1904) : 

The report of ihe Committee was adopted and these pro- 
posed bills will therefore be offered at the next session of the 
Legislature, unless the Association otherwise directs. 

The Executive Committee of the Association, at a meeting 
held on May 3, 1905, directed your Committee to make a 
further report on the jury bill, and we therefore submit for 
your consideration the following : 

1st. The Committee recommends that the provision of the 
present jury law that a suflScient number of names to secure 
twenty persons to act as grand jurors should be drawn, shall 
le amended so as to provide that twenty-four persons to act 
as grand jurors should be drawn. 
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2d. The Committee recommends that the Jury Commission- 
ers, in selecting names for jury purposes, be required in addi- 
tion to writing the names of the persons respectively upon 
the slips of paper to be put into the drum or wheel, should 
also write the addresses of the persons so selected. 

3d. It is also recommended that section 2242, Kentucky 
Statutes, providing that the Commissioners shall remain in 
session not longer than two days, except in counties having 
a population of over fifty thousand, and not exceeding one 
hundred thousand, they may remain in session three days, 
and in counties having a population of more than one hun- 
dred thousand, they may remain in session five days, to be 
amended so that the jury commissioners may remain in ses- 
sion not longer than five days, excepting in counties having 
a population of over fifty thousand, they may remain in 
ii»ession ten days. 

The Committee on Law Reform, at the meeting in 1903, 
recommended that the Association request the Court of Ap- 
peals to adopt a rule authorizing the abstracting of records 
and the printing of such abstracts, and the Committee further 
reported that with such a rule records may be abstracted 
and printed at much less cost than making a manuscript trans- 
cript under the present system. And the Committee reported 
that in making an abstract of a record of two hundred pages 
long, there would be a saving of almost fifty per cent., be- 
sides with the record abstracted and printed much time and 
labor would be saved to the judges, and they would be en- 
abled to dispatch with much more speed and accuracy the 
business of the court, and the Committee recommended a set 
of rules regulating the abstracting and printing of records. 
These rules appear on pages 132 to 139 of the proceedings 
of 1903, and are hereto appended. Mr. Baskin, who was 
the Chairman of the Committee, as a matter of experiment, 
took a record, covering 135 pages of typewritten matter and 
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condensed it into fifteen printed pages. The cost of making 
the transcript was |33.90^ and the cost of printing the ab- 
stract was tl2.80. The original pleadings in the case re- 
ferred to covered twenty-seven typewritten pages, which in the 
abstract were condensed into one printed page. The pro- 
posed rules and the abstract i^eferred to are hereto appended. 
These rules were furnished to the Court of Appeals, with 
the recommendation of the Association for their adoption, but 
the court never acted upon the subject. It is now recom- 
mended that the matter again be taken up with the Court 
of Api)eals, and that they be requested, if they see fit so to do, 
to adopt the same. If the Court of Appeals acts favorably 
upon the recommendation, providing for the abstracting and 
printing of records, that the court shall also be requested to 
adopt a rule providing that consultation be held and the vote 
of the judges taken so as to decide the case before the record 
is distributed for the writing of the opinion. 

Your Committee further reports that your Secretary has 
furnished to us a proposed measure drafted and approved 
by the Louisville Bar Association, and by resolution referred 
to this Association, which makes possible the nomination of 
the same candidate by different political parties. Tte meas- 
ure referred to is hereto appended. This Committee favors 
legislation along the line suggested ; especially does this Com- 
mittee recommend such legislation as will bring about the end 
desired in so far as the judiciary is concerned. 

At the same time, radical defects have been suggested in 
the proposed measure as drawn, and discussion upon this 
proposed measure is invited. 

Your Committee begs to report further that, at the meet- 
ing of the Association in 1904, the following resolufiftn was 
introduced and referred to this Committee : 

Be it Resolved, That the Committee on Law Reform draft 
a measure to be submitted to the next Legislature, seeking 
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to have same made a law, to the effect that in civil trials the 
trial court, in its discretion or upon application of either 
party, require the jury to be kept together in the custody of 
the sheriff until they have returned a verdict or been dis- 
chai^d. 

In reference to this resolution, the Committee reports that 
it does not favor the adoption of such a law as suggested 
by the resolution. It no doubt would be well in some cases 
to leave it to the discretion of the court alone to say in what 
actions there should be such an order, but the Committee 
does not consider it a wise provision to permit it to be made 
on the motion of the parties as a matter of course. 
All of which is respectfully submitted. 

S. D. RousE^ Chairman, 
John T. Hager^ 
I, H. Thurman. 

The President: The report is before the Association for 
action and discussion. 

Mr. L. C. Willis, Shelbyville: 1 have been requested to 
submit some suggestions on that report. My remarks shall 
be directed wholly to so much of the report as concerns the 
selection and impaneling of juries. If I should transgress the 
limits fixed by the by-laws, you will attribute it to my great 
interest in this subject. 

This Association since its organization has regarded this 
matter as one of the most important for its consideration. 
At its first annual meeting, in Lexington, Mr. MackOy called 
attention to the great necessity of some legislation along this 
line. At its second annual meeting, in Owensboro, Mr. S. 
D. Bouse read an elaborate and a very able paper on this sub- 
ject. At its third annual meeting, in Louisville, I, as your 
then President, sought to make that question the feature of 
my address. I hope this Association has not lost any of 
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its interest or zeal on this question. It is a very important 
matter. It is important to His Honor on the bench, to the 
lawyer at the bar, to the artificial person, and to the nat- 
ural person, to the capitalist as it is to the horny-handed, 
sunburnt son of toil — to every man that wants an opportunity 
of having a fair trial and true verdict. Now, gentlemen, this 
matter is of much greater importance in our jurisdiction than 
it is in other jurisdictions. In those jurisdictions where, 
after the evidence is all in and the arguments have been 
made, the Court sums up, it is not so important. In those 
jurisdictions where the doctrine of scintilla of evidence does 
not prevail, it is not of such great importance. In those 
jurisdictions where trial courts and appellate courts set aside 
verdicts unhesitatingly when against the preponderance of the 
evidence, it is of not so great importance. But with us it 
is entirely different. Under the doctrine of scintilla of evi- 
dence, almost every case goes to the jury, and then when some 
shrewd, able, eloquent, and sometimes unscrupulous attorney 
ignores the law, misquotes and garbles the testimony, plays 
upon the passions and prejudices of the jury, appeals to the 
lower and baser part of human nature, and there is no court 
in cool, concise, clear language to sum up and call the atten- 
tion of the jury to the law and the facts that control in the 
case,. then if you expect, if you even hope for a true finding 
or a just verdict, that jury must come from the intelligent, 
from the responsible, from the moral and from the educated 
part of your comiaunity. And I am sorry to say, gentlemen, 
that I believe that that is frequently not the case. I do not 
know how I could better illustrate what I want to impress 
on you than to give a few illustrations, because I know these 
illustrations will bring to the mind of every lawyer here ex- 
periences of his own which are similar. A few years ago, in 
one of the adjoining counties, I was trying a case, and the 
jury returned a verdict so remarkable that His Honor on the 
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bench set the verdict aside before the session closed. At 
the noon hour, I walked out of the door and an intelligent 
man that was on the jury said to me, "Mr. Willis, what did 
you think of that verdict?" "Why," I said, "Mr. Wilson, how 
in the world did you all make that verdict, under the in- 
structions of the Court?" "Oh," he said, "those fellows 
wouldn't read the instructions." Over in another county, just 
at sundown, just before the adjourning hour in the evening, 
the regular panel was about exhausted and only three or four 
competent jurors had been found. The Court said to the 
sheriff: "Mr. Sheriff, summon fifty bystanders for to-morrow 
morning." I wish you could have seen the front seats of that 
court house the next morning. A man went on the jury, into 
the box, qualified under the questions asked him, was per- 
emptorily excused, and it turned out he was one of the most 
important witnesses in the case. When the attention of the 
Court was called to it, the Court said: "Well, I reckon we 
will not punish him for contempt, but excuse him on the 
ground of ignorance." Think of it, a man excused from punish- 
ment for contempt on the ground of ignorance, and yet se- 
lected to sit on a jury to try matters of life or liberty or 
property ! 

And in another county I saw this : Four indictments were 
returned against a corporation for violating a statute. The 
company was summoned, but did not answer. Jury No. 1 was 
put in the box. The Court said : "The defendant by failure to 
answer confesses its guilt, and you will make up your ver- 
dict, not less than one cent, nor more than $1,000." The 
jury walked out, and was gone a few minutes, and came back 
and returned a verdict of $100. Jury No. 2 was put in the 
box, identically the same case, identically the same procedure 
had. Jury No. 2 was gone a few minutes, and returned a 
verdict of $450. Jury No. 1 was put back into the l^ox, and 
identically the same procedure was had. Jury No. 1 comes 
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back again with a verdict of |100. Jury No. 2 was put in 
again, identically the same procedure, and returned in a few 
minutes with a verdict of |475. I became interested as to how 
this disagreement should occur about a matter of that kind, 
and I looked at them. One of the juries I examined very 
carefully, and I saw that that jury was made up of the thrift 
and intelligence of that county. I looked at the other jury, 
and it was mostly made up of hickory shirts and whiskers. 

Now, those are the experiences of every man that has prac- 
ticed law actively before the juries of some of our counties, 
and you only have to recall your own experiences. Now, 
that can be avoided, and it can be avoided by the adoption of 
the amendment suggested in that report. It is sai9, and it 
is true, that the courts are the untainted and pure channels 
through which flows the stream of justice. That is true. I 
yield to no man in Kentucky in my admiration, my esteem, 
and my respect for the learning, the courage, and the impar- 
tiality of the Kentucky Court of Appeals. And I hold in the 
same respect and esteem all the circuit judges whom it has 
been my fortune to come in contact with. But, gentlemen, 
under the rules of law and procedure that have grown up in 
our jurisdiction in a great many matters, they are bound 
as it were by iron bands by the verdicts of juries, and they 
can not in a great number of things do that which they 
would like to do and that which they believe should be done. 

Now, as we require and look for our judiciary from the 
ablest, from the best, from the most intelligent of the bar, 
why should not the other equally important part of the ma- 
chinery in the administration of law and justice be taken 
from the very same class of people — ^the intelligent, the edu- 
cated, the moral and the responsible? If you desire it, gen- 
tlemen, that will be accomplished by the adoption of the re- 
port of the Committee, and this Anally becoming a law. It 
can be done. In 1904, a bill substantially like this wa^ passeS 
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through the Senate of the State of Kentucky with only two 
dissenting votes. It passed through the House with seven dis- 
senting votes. It finally met the Governor's veto. I am satis- 
fied that, with the earnest zeal of this Association, it can 
be passed again, and I am equally confident that it will not 
again be vetoed. [Great applause.] 

Mr. Anderson : I do not know that I am in order in what 
1 am about to say, but in view of the fact that many of the 
measures proposed by this Association have not been passed, 
I would suggest either the appointment of another Com- 
mittee, or making the duties suggested a part of the duties of 
the Committee on Law Reform, and that is this: The duty 
of taking such steps as may be necessary, either by personal 
visits to Frankfort during the session of the Legislature, or 
by such other means as they may see proper to secure the 
passage of some of these bills. We all know that some of these 
bills have been reported favorably and not acted upon. Others 
have been passed by one House and not the other. Some have 
passed both Houses and been vetoed by the Governor. I 
think that that is probably due in a great measure to the fact 
that no one was there to look after these bills personally, and 
to urge their approval and passage. Now, in connection with 
that, of course, there will be some expenses that will be inci- 
dent to such services, and I think the Bar Association of Ken- 
tucky can well afford to pay the necessary expenses of such 
members of the Committee as may have to go to Frankfort, 
or for such other services as they may think proper in that 
connection; and I would either ask the appointment of a 
special Committee or that the Committee on Law Reform be 
instructed to take such steps as I have indicated. I do not 
know that I am in order in reference to the appointment of this 
Committee, but I would suggest it. 
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Me. Straus: I second the motion. It is important that 
some Committee, whether it be the Committee on Law Reform 
or some other Committee, be charged with the duty of going 
to Frankfort while the Legislature is in session and looking 
after the passage of these bills. Unless they are looked after 
intelligently and persistently by some member of this Associa- 
tion, the chances are they will not be passed. And the nec- 
essary expenses of these gentlemen ought to be paid by this 
Association. Now, if we want to get these bills through the 
Legislature, somebody must go there charged with that duty, 
to go before the Committees, explain the bills to the Com- 
mittees, go to prominent members of the Legislature of both 
Houses and enlist them in the passage of these bills ; and that 
Committee ought to make a formal report to the next annual 
meeting of this Association of its work. When we charge a 
Committee with that special duty, in my judgment, you will 
then accomplish some legislation ; but if you leave it to every- 
l)ody, and nobody is charged with the special duty, these bills 
will have the same fate they have had heretofore. 

Me. Thomas W. Thomas^ Bowling Oreen: I would like to 
offer a suggestion, if it be in order, that when the Committee 
goes down to Frankfort to push this measure in regard to the 
jury, that they do not talk to that Committee about hickory 
shirts and whiskers. If they do, they will get no legislation 
in that matter. 

Now, it seems that the trouble that we have heard of about 
the jury system is in the cities — ^not so much in the rural dis- 
tricts. Down in my district we have very little trouble with 
jury matters. We generally get a nice, honest, intelligent 
set of men, who can give a fair judgment upon the facts sub- 
mitted to them, and I am a believer in the democratic insti- 
tution of the jury. I believe they are the best judges of the 
facts. I yield to no man in my respect and reverence for 
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the integrity and ability of the courts, but I want here to 
say that they do not hold all of the honor and all of the in- 
tegrity and all of the honesty. I am for every measure that 
will make the jury system more effective as judges of the 
facts, but I am not ready to follow my friend Willis, of the 
county of Shelby, to the logical conclusion that we must ob- 
literate the jury system entirely. Even if this law were 
passed, I apprehend still that sometimes he would find it 
difficult to understand how the jury had decided against him, 
because it is said that there are three things thai God Al- 
mighty don't know — whom a woman will marry, what a jury 
will do, or when the constable will pay over money. 
[Laughter.] 

The President : Gentlemen of the Association, during the 
incumbency of your President, there has been no session of 
the Legislature, and consequently I am without experience in 
this matter; but as bills were presented before the last ses- 
sion of the General Assembly while Mr. Willis was President 
of this Association, it might be well for him to explain to 
the members what means were adopted to present the bills 
recommended by this body, and who had charge of them, so 
that the body can act intelligently upon this question. 

Mb. Willis : It was really without any system. I can state 
in a general way in a very few words. The Reform Com- 
mittee had caused all the measures desired to be enacted to 
be printed, and there were a large number of them, and those 
bills were placed in different places. The jury bill, I think, 
was originally started in the hands of Senator Spence. I be- 
lieve that was the way the bills were put up. They were 
tlien gotten before Committees. But the very trouble that 
we had there is the one that this resolution seeks to cure. I 
was the then President. I wrote to different parts of the State, 
and requested certain gentlemen to meet me at Frankfort, and 
some would come and some would not. But I think that the 
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proper way is that there should be a Committee in whose 
charge absolutely this matter is placed, and who in good faith 
will undertake the work. 1 suppose the Reform Committee 
would do as well as anybody else. 

Charles W. Mbtcalp, Pineville: On that proposition I de- 
sire to offer this suggestion: I am somewhat familiar with 
the way in which this legislation has been carried on, and I 
believe I am stating it correctly when I say that most of the leg- 
islation which has been adopted on the suggestion of the Bar 
Association has been done upon the suggestion of a few gen- 
tlemen who are in good faith, I take it, but who are trying 
to legislate for their especial locality, without having given 
due consideration to the other portions of the State which are 
interested. Now, I suggest that this Committee, if there is 
one to be appointed, shall only suggest such legislation after it 
has conferred by sending to each and every member of the Ken- 
tucky State Bar Association a copy of the measure proposed to 
be adopted, so that each individual member of this Associa- 
tion may be fully advised of the situation, and he may be 
fully advised as to how he wants to vote when the legislation 
ip. to take place. Now, while we are on that proposition, I be- 
lieve I got into the Association about half an hour after 
some gentleman who thought I was present made his re- 
marks. I happened not to be present, but they seemed to be 
criticising some action of mine with reference to this jury 
bill. This jury bill was passed, and I happened to be in 
Frankfort, and, p'aying my respects to the Governor of Ken- 
tucky, he asked me what I thought of it. I told him that so 
far as my locality was concerned and in the mountains of East- 
ern Kentucky, where we have very few roads, very few rail- 
roads, and no good roads of any other kind, that the sum- 
moning of ten men from the jury wheel, and sending the deputy 
sheriff out twenty-five miles to thirty or forty miles into re- 
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mote portions of the county, would result in our never get- 
ting anything tried. And because of that suggestion, it seems 
that some members of the Bar Association felt that I was re- 
sponsible for the Governor's veto. I think he passed upon 
that matter after consulting with other people and finding 
the same conditions to exist. 

Now, up in the mountains of Kentucky, maligned as we 
have been by the press, we are thoroughly and completely 
satisfied with the honesty of the members of our jury. We 
are perfectly willing to take them from the bystanders, from 
the people who live around in the community and Who under- 
stand and are familiar with the circumstances. If a different 
condition of affairs exists in the more crowded portions of the 
State, we are not to blame for that. That blame lies upon 
the official corruption attending the courts in those localities, 
and we ought not to have a hardship worked upon us because 
of that condition in the crowded localities. And for that 
reason I want to say to the Bar Association now that I be- 
lieve every lawyer in Eastern Kentucky, in the mountain 
counties where the conditions exist as I have stated them, 
will be found at the Kentucky Legislature, protesting against 
summoning juries from the wheel and blocking our already 
over-crowded courts. 

Mb. Straus: This is the first time I ever heard a lawyer 
make an argument in favor of the bystander. I don't be- 
lieve there is a State in the Union where the good lawyers 
and the good members of the Legislature and good members 
of society have not continually fought that evil, the evil of the 
bystander. Now if it be true in his particular section that 
the bystander is as good as any other juror that can be 
had, why I have some commiseration for his condition up 
there, but that is no reason why he should want to inflict the 
bystander upon other people. Now it is well known and generally 
conceded that the bystander is not a fit man to be on a jury; 
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that men who hang around the court houses, whether they 
be country court houses or city court houses, for the purpose 
of getting on juries, or who are brought there by officers of the 
court for that purpose, and who have no other occupation, 
and who can make more money by sitting on a jury than at 
work at home — that that sort of men ought not to be on the 
jury, either in your county or in my county or in any other 
county. [Applause.] 

Now, I want to legislate for the whole State, but I must 
differ with the gentleman. I do not believe that the bystander 
is good in his county any more than he is in my county, 
and I believe that such legislation ought to be had in Ken- 
tucky as will drive the bystander from the precincts of our 
courts. And if the officers of the court will not do it, we must 
have such legislation as will prevent the officers of the court 
from putting the bystander on the jury. 

Now, it may be inconvenient for some of the country courts 
to wait a day or two to get a good panel, but is that time 
as valuable as the important verdicts to be rendered at any 
terms of court in any county in this State? Hadn't we better 
go a little slower, give more time, have better men on juries, 
and have moi'e righteous and just verdicts? [Great applause.] 

H. C. Faulkner, Barbourville: I have listened to this dis- 
cussion with very much interest, because I, too, want to 
eliminate the bystander, if I understand what the meaning of 
the word ^Hbystander" is absolutely from our courts. But may 
I not speak to you just for a moment about some of the con- 
ditions that will arise if the bill that was before the Legisra- 
ture, and the one which is now proposed, shall become a law? 
In doing that, in order that you may understand my position 
exactly, I want to say that I have studied somewhat carefully 
the law which became a law in 1892, and which was a law 
along probably for some 150 days. I saw that law go into 
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effect, and in the Twenty-seventh Judicial District, which is 
a mountain district and near my friend Metcalf, I saw our 
judge go around the circuit one time with that law in force, 
and that law was that whenever the regular panel shall give 
out, then you must draw from the wheel. That was a much 
more difficult law than the one proposed winter before last 
before the Legislature. Business was absolutely at a stand- 
still. I saw our circuit judge draw from the wheel in the 
little county of Leslie, and the first man drawn from the 
wheel lived thirty-one miles from the court house. So that 
in a case of malicious shooting and wounding, a case that 
could have been and was tried afterwards before a jury in 
an hour and a half, it was three days before there was a 
jury impanelled, and in that district, where there were six 
counties, business was absolutely at a standstill. I went be- 
fore your then Legislature, with some other gentlemen, at the 
solicitation of the circuit judge, and asked for a repeal of tKe 
law. That was in March or February, 1893. 

When the law that was recommended by this Association, 
and which contains some better features than that, was about 
to become a law and had been passed by your Legislature, 
I was then, as I am now, judge of one of your circuit courts. I 
wrote to your Governor, showing how utterly impossible it 
would be to hold court in that district and do anything like 
even a small part of the business coming before that court, 
if that law should remain upon the statute book and become 
a law by his signature, and I asked him in somewhat elab- 
orate letters to veto that measure; and later on I went before 
your Governor and laid before him the reason I had why that 
should be done, and, gentlemen, I have not had cause yet to 
believe that my action was not right. 

Let me tell you. In my district, the district in which 
Mr. Metcalf lives, and in other adjacent districts that I know 
of in the State, unless something is done, it will be impossible 
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even to try the criminal business, much less the vast number 
of civil cases of common law and equity that come before us. 
We work now from eight o'clock until twelve, and from one 
o'clock until five, and from seven o'clock until ten half of the 
nights, ten, eleven, and even twelve months in the year, and can 
just barely try the criminal business and occasionally a com- 
mon law case, trying equity cases over Sunday, if you please. 
It is utterly impossible for any man, a man of steel and iron, 
to do the work in our courts. 

But I am here to say that unless conditions are very much 
worse in your district, or in yours, or yours, or yours, my 
friend, any circuit judge who will take hold of the matter 
can, under our present law, get fairly good wotk from our 
present jury system. [Applause.] You must have an honest 
sheriff. You must have honest judges. And given that, I 
want to say to you, gentlemen, that I believe I can go into 
any district in this State and bring about a satisfactory work- 
ing of the jury system. It will take time. You want to say 
to your sheriff and to his deputies, "Gentlemen, any man sum- 
moning a worthless man in my court can not wait upon my 
court at all." I have said that to every sheriff and every dep- 
uty sheriff when he takes his oath in six of the counties of this 
State, and you don't find a bystander in that judicial district 
any more. If you have firmness, you can do it. But, you 
say, verdicts sometimes will turn out unfairly. Why should 
a circuit judge let any verdict stand, unless it be a verdict 
of acquittal, which he knows is not an honest verdict and which 
does not give justice? [Applause.] 

Now, I know that all this is rather disconnected, because 
I did not expect to speak on this subject, but I would not 
hesitate to say to my sheriff, or to any deputy: "If you 
summon a man here who comes here for the purpose of serving 
upon a jury, I will fine you and send you out of this court." 
[Applause.] And if you are fit to be on the bench in any one of 
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these districts, you would not hesitate yourself. I want to 
Bpeak plainly about this matter. 

Now, under our present law, if you come into my court 
and you say, "Judge, I don't believe I can get the kind of 
jury I ought to have in this court from a jury selected either 
from the bystanders or by the sheriff going out — I want the 
wheel,'^ I have never refused that to a single man. I do not 
refuse it, and any judge can do that, no matter how much 
trouble it is. And, gentlemen, may I just simply say to 
you, ask your judges of the Court of Appeals whether we 
are not getting a fairly good quality of justice frdm that sec- 
tion of the State under the present law. But if I must do 
that under any and every state of case, no matter whether 
I think it will advance the cause of justice or not, then my 
court is at a standstill the first time there is a charge by 
indictment, oftentimes for hitting a man in the head with a 
rock, or some trivial offense. I come in at nine o'clock; I 
get eight or nine jurors; then I must draw from the wheel, 
and in those large counties up there I send a sheriff out and. 
he reports to-morrow morning with one-third of the men 
drawn from the wheel, because he could not find the others. 
Then I must wait again until to-morrow or the next day, with 
eighteen or twenty or thirty criminal cases to try, and only two 
weeks to try them in. Think of the expense to the Common- 
wealth ! 

I have one county in the center of my district where feud 
conditions have obtained. For a number of years, I have 
been trying to eliminate that, trying to meet that under our 
present law, and in a measure I hope I have succeeded. There 
are four families that have been for years in a condition of 
warfare, more or less. Whenever a man is killed or a man 
is hurt, or there is a civil case occurs in one of these families, 
they will take sides, and that occurs still. Now what shall 
I do? because those families and their connections go to 
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every part of the county. As long aa section 281 of the Crim- 
inal Code is in force, I have a way which can meet that, and 
which so far the Court of Appeals have upheld, and that 
is, I may at the very start send out of the county. You say 
that is arbitrary. It is the best we can do. Now I have a 
suggestion which will meet even that condition. I have doubts 
whether it is constitutional under our present Constitution, 
but I can meet that condition by appointing our Jury Com- 
missioners from the entire district, and having a jury drawn 
from the entire district, and in that way you eliminate family 
influence and the feudal influence. I know this does not meet 
the condition in the city of Louisville, the city of Covington, 
or Henderson, and I know that this talk is very rambling, 
but, gentlemen, I do believe that the present law is as nearly 
practicable as we can get, and is much more practicable than 
either measure that has been proposed. I do not like to be 
antagonistic to any of you at my first meeting with you, but 
this position which I take comes from my experience which 
I have had, and, unless I change my mind, I shall ask the 
Governor, if we pass this measure, to veto it again, as I did 
before. 

Mr, Metcalf: I^et me ask you a question: In what pro- 
portion of cases are you able to get a jury from the regular 
panel? 

Judge Faulkner: In my district, about ninety per cent, 
in the criminal business. You see, in four of my counties 
out of the six, the families are there that came as the early set- 
tlers, and they have intermingled very largely. Now in Whitley 
county the population is something like thirty thousand; still 
the old families are there, and the kin folks permeate so 
that I have seen thirtj'-three out of forty men stand aside on 
account of being kin folks. 
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Mb. Metcalf: In ninety per cent, you are able to get a 
jury? 

Judge Faulkner: I am talking about criminal cases, and 
the same thing obtains in civil cases. I believe ninety per 
cent, is not too high, at least in four counties of the six. 
In Knox and Laurel it is not so high. I send the sheriff under 
the directions which I indicated a while ago. The deputy 
sheriff understands that if he sends up to me one of these 
men who are supposed to stand around for jury service, he will 
be stricken from the list. 

Mb. Stbaus: Ninety per cent, of the men that come out 
of the wheel — if you can not get a jury out of that, then you 
send the sheriff out to get you a jury. Ought not the same 
ratio of disqualification to obtain in the men he brings in? 

Judge Faulkneb: The sheriff is instructed to go and get 
men who are not related, whom he knows to be not related. 

Mr. Stbaus : Don't your sheriffs frequently come back with 
a lot of men who are not qualified? 

Judge Faulkneb : Yes, sir; he did that at first. 

Mb. Straus: How can he avoid it? He can't inquire 
whether they are qualified. 

Judge Faulkner: If he knows a man is kin, he need not 
bring him, but he must get me good men. He knows that, 
and he knows that he need not bring a man whom the Com- 
monwealth's attorney would challenge. If he did, I would 
inquire why he brought me that man. 

The President : I want to call the attention of the members 
to one rule. There are other matters that have to be discussed. 
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and there is a rule that no person shall speak more than ten 
minutes at a time, nor more than twice upon one subject. 

Mr. Metcalf: In opening this discussion on their side 
of it, Mr. Straus, of Ix)uisville, referred to professional jurors. 
I have used the word "bystander" under the Statutes of Ken- 
tucky. We have no professional jurors in our county. I 
agree with Mr. Straus that nobody wants professional jurymen, 
but we don't have those in our county, and that is the reason 
I referred to the statutory "bystander." 

Mr. Baskin: I wish to say that if all the circuit judges 
had the same success in administering their courts that Judge 
Faulkner has, there would be probably no such complaint as 
we hear all over the State about unfair and improper verdicts. 
But, unfortunately for us all, there are very few districts in the 
State where they do meet with the success that Judge Faulkner 
speaks of. We do have in every district, perhaps with few 
exceptions, outrageous verdicts. The judges are unable to 
get away from the influence of the rules spoken of by Mr. 
Willis, particularly the scintilla of evidence rule. Now, if 
Judge Faulkner had examined this bill carefully, I think he 
would recognize that the changes recommended by the Com- 
mittee on Law Reform since the Governor vetoed the bill 
would remedy the evils to a large extent, or to sucH an extent 
as would render those objections no longer an evil. This bill 
provides for drawing thirty-six names from the wheel. As 
a rule, you will get a jury from those thirty-six. This bill 
as first drawn and as vetoed by the Governor prohibited any 
bystander (by which I mean professional juror) from being 
called at all. The Committee of the last Bar Association 
spoke of the bill as follows: "The bill has been twice ap- 
proved by this Association, and, at the last meeting of the 
Bar Association, it was fully discussed, the objection men- 
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tioned by the Governor having been then considered. Never- 
theless, the vote for the endorsement of the bill by this Asso- 
ciation was unanimous. The Association then thought, and 
your Committee is of the same opinion, that the advantages 
and safeguards thrown around the method of selecting juries 
more than counterbalanced any inconvenience that might be 
occasioned by its provisions. In order to meet the Governor's 
objections, we have re-drafted the bill so as to provide that 
whenever more than three vacancies occur, the judge will 
draw from the wheel or drum double the number of names 
required, thereby facilitating filling the panel." That permits 
the filling of the panel by drawing three bystanders and no 
more. The manifest purpose of that was that, since in a 
civil case nine jurors can return a verdict, permitting only 
three bystanders, you can not put enough improper men on 
the jury to defeat the verdict which the nine men can render. 
Now, the evil is here. It may not exist in Judge Faulkner's 
district, but it is all over the State. This Bar Association 
is not speaking for the Twenty-seventh Judicial District alone ; 
it is speaking for the State of Kentucky — for the evil per- 
meates the whole State, if at all. Judge Faulkner's district 
or Brother Metcalf's district may be subjected to a little in- 
convenience, but it seems to me that we, as lawyers speaking 
for the State of Kentucky, might even infiict upon them 
some little inconvenience when the good of the whole State 
requires and demands that these evils should be remedied. 
That is the opinion of the bar, I think, and those who differ 
from it I think are very few. I think the judge possibly ex- 
aggerates in his own mind the evils he would suffer, and so 
does Mr. Metcalf, but even if they do not exaggerate, it seems 
to me that the injury is so great to the State that we should 
advocate a bill which remedies the great evil, and let the 
smaller, interests suffer, if necessary, in order that the greater 
interests may be benefited. I may say that we have had some 
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considerable conversation with some of the judges of the Court 
of Appeals who are here. Of course they do not undertake 
to speak for their brethren who are not here, and I suppose 
they reserve the right to change their opinion until they sign. 
I make this resolution in regard to that report, that the 
report of the Committee be adopted, and the Committee on 
Law Reform be instructed to carry out its recommendations; 
also that they petition the Court of Appeals to adopt the 
rules requiring the transcript, after being filed in the clerk's 
oflSce of the Court of Appeals, to be abstracted and the abstract 
printed, as provided in the report of the Committee, but that 
such abstracts need not be printed where the amount in con- 
troversy is less than $1,000. I make that motion. 

This motion was duly seconded. 

Andrew J. Kirk, Inez: I feel under the circumstances 
that I ought to make known to this assembly what I consider 
the needs of that portion of the State which I represent. Per- 
haps the gentlemen from other sections of the State are not 
familiar with the conditions that prevail in the mountains of 
Eastern Kentucky. As has been said by one of the gentle- 
men who has heretofore spoken, we live in a country where 
we have feudal conditions, and where we have few railroads. 
In one of the counties which is embraced in my district, it is 
sixty miles from the court house to the extreme edge of the 
county. Now, I want the gentlemen present to think of a case 
called by the circuit judge, no difference how trivial or how 
short the case might be, where he would be compelled, when 
the jury could not be had from the regular panel, to send 
out his sheriff after men drawn from the wheel living sixty 
miles away over these hills and over the water courses which 
a great many times during the year are raging. Kow, to 
my mind, it would be an absurdity, and the wheels of jusHce 
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in that section of the State would have to stop. To gentle- 
men who live in the cities it would be profitable. The counties 
are small, transportation is such that you can go out and find 
your men in a very short time and without any great incon- 
venience. But for us in the mountains of Kentucky, in my 
judgment, you could not do a worse thing than to« have this 
bill passed which you now propose to present to the Legisla- 
ture. I stand with Judge Faulkner. I stand by him in oppo- 
sition to this, because I know it is to the disadvantage of 
the region which I represent. 

Now, why not compromise the matter? Leave it to the sound 
discretion of the trial judge as to whether these names should 
be drawn from the wheel. If he is the character of man he 
ought to be, he would exercise that discretion. But unless 
in his opinion it was necessary, why force him to do it? I 
suggest this as a compromise on this question between the 
different sections of the State, and I move that it be inserted 
so as to leave it in the discretion of the trial judge as to 
whether or not he would have these names drawn from the 
wheel. 

The President : Is that proposed as an amendment to the 
bill? 

Mr. Kirk: Tes, sir. 

Mr. Rouse: I suggest that it is within the discretion of 
the judge now as to whether he will draw from the wheel or 
not. I simply want to ask Judge Faulkner one question: 
Suppose, in drawing from the jury wheel, the first man was a 
man who lived thirty-one miles from the court house, I would 
like to ask if, in his opinion, it would better serve the ends 
of justice for his sheriff to ride thirty-one miles, or for the 
sheriff to step out and bring in a man who, after he gets on 
the jury and hears the case, goes into the jury room and says, 
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''Well, I have been waiting around here a d ^n long while 

to get even with these fellows, and now ia my chance." We 
have absolute sympathy, and we want to work in accordance 
with the interests of the various sections of the State. The 
Committee having in charge the drafting of that jury bill con- 
sidered the situation that haa been discussed by Judge Faulk- 
ner and Judge Kirk and by my friend Mr. Metcalf, from Ken- 
tucky at large, and, after a good deal of thought and con- 
sideration, this bill was drafted as one which would come 
nearer fitting the situation all over the State than anything 
else that could be drafted. The ability of the men who drafted 
that jury bill can not be doubted. They had it under consider- 
ation for a long time, and they drafted it after correspond- 
ence with the various sections of the State. Now we recognize 
that there would be great difficulty at times for the judge of 
the court in a sparsely settled country to send out to the re- 
mote parts of the county to bring men whose names were 
regularly drawn. But I leave it to this Association whether 
or not it would not be better to send to the remote ends of 
the county or to the remote ends of the earth to get fair and 
honest men to try cases, than it would to have the sheriff step 
outside of the court house and bring in a lot of fellows whom 
he knows thoroughly and familiarly, but whom he knows to 
be men who will decide cases as he wants them to decide them, 
or summon them in payment of personal or political obliga- 
tions. Now, this jury bill that has been proposed by this As- 
sociation, it seems to me, is the one best fitted for all sections 
of the State. It is true that if the gentlemen who have spoken 
against this proposed bill had the drafting of a measure to 
apply to their particular section, it might not suit the other 
sections of the State. If this section of the State should 
draw a bill for their own specific protection, they no doubt 
would draw a bill which would not in any particular be satis- 
factory to the gentlemen from other sections. But the jury 
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law, as the Committee believes, is one which must be uniform 
all over the State, and, therefore, when the Committee has 
conscientiously taken up this matter and has approved a bill 
which they believe will come nearer meeting with general 
satisfaction than any other, we ask these gentlemen to with- 
draw any objections they have to it, and to help to have that 
measure passed. 

John M. Galloway, Bowling Oreen: I am not from the 
mountains nor from the low lands of the State. If I under- 
stand the measure proposed, it is to take away from the court 
a discretion as to whether the sheriff shall summon the Jurors 
or whether they shall be wholly taken from the wheel. Now, 
in my experience in the county of Warren and others, the idea 
of taking away from the court that discretion would be very 
hurtful in my part of the State. The difficulty we would meet 
with would be the same that has been suggested by the circuit 
court judges who have spoken from another end of the State- 
it is not confined to the mountains. In our section, the sheriff 
would have to go out eighteen or twenty miles, if they are 
drawn from the wheel, to get jurors, and the result would be 
at no time in the criminal court in the county of Warren could 
we dispatch the business on hand. Not only that, but my ex- 
perience has been on the bench in that district that we get 
as good men by sending the sheriff out and selecting them 
as we get from the wheel, equally aa satisfactory jurors. I 
do not know how it may be in other parts of the Stajte, but the 
two difficulties that I see in that bill are these : The commis- 
sioners are not given time enough to select jurors to put into 
the wheel, time enough to select the best men. They ought 
to be given more time. And another objection is that under 
the present law the commissioners are required to put into that 
jury wheel more names than are necessary. The minimum is 
too large at the present time. Put in enough to insure the 
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number that is necessary ordinarily to be drawn daring the 
year, and stop there. Under the present system, you draw 
and put into that wheel in each county more than double the 
number that is necessary for the ordinary exigencies of the 
court. The result is that the commissioners find it very diffi- 
cult to get the proper number of good names, and I know com- 
missioners have come to me from each county in my district 
and have complained of the difficulty of getting good men, 
and in some localities they could not get the number of sat- 
isfactory names to put in the jury wheel. So I think the num- 
ber ought to be reduced, and I think that the commissioners 
ought to be given more time, and I think that that discretion 
that now exists in the jury law should still exist. I do not 
know how it is in other parts of the State, but I do say that 
in my part of the State we have had no trouble with our 
sheriffs. They are honest and upright men, and they select 
good, intelligent jurors, as good men as we get from the wheel. 
I do believe that the present law, with those suggestions 1 
have made, ought to still stay upon the Statutes. 

Mr. Gray: I want to say to you that perhaps the desire 
to change the jury law originated in this locality. It is not 
necessary to state the reasons. The gentlemen who have so 
strenuously objected to any change or modification have them- 
selves confessed that it is not so easy to get a good jury. The 
last speaker told you that the number of names that should 
be put in the wheel should be reduced, because the commis- 
sioners found that in the time allotted by law they could not 
find the necessary number of qualified jurors to fill the bill. 
If I were to suggest a modification in that regard, I would 
suggest that a greater number of names be put in the wheel 
rather than a less number. Now, the first duty, I presume, 
of the lawyer after he is admitted to the bar is to be devoted 
in his allegiance to the judge who presides over the court. 
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Now, that is to be presumed, that all lawyers are loyal to the 
judge who presides over the court. Judges are like other men 
— I presume I am not telling you anything new when I say 
that. They have their prejudices like other men, and this 
suggestion of leaving it in the sound discretion of the court 
is the one thing we are trying to get away from. Another thing 
that we were desirous of getting away from was that pro- 
vision in the law that allowed the judge, or rather instead of 
allowing him, compelled him, to retire into the inner temple 
and there make a selecttion of the panel from the wheel. We 
presume it would be treason to state otherwise than that the 
judge always puts down upon the list the name drawn from the 
wheel. But that may or may not be. The law provides that 
after a man's name shall be drawn from the wheel and he 
has been summoned for service, that slip shall be destroyed 
and his name not returned to the wheel, but we have had the 
experience of men serving two or three hundred days out of 
the three hundred and sixty-five, upon the regular panel. Now, 
that is a part of this sound discretion in the judge that we 
are objecting to. 

Well, the suggestion is made that we ought to change judges. 
That is a matter I had almost forgotten. Unfortunately 
for the practicing attorney, and for the whole bar for that 
matter, there is no power in them to except to the judge. There 
is no valid ground why he should not preside, ordinarily. 

Now about the hardship upon the mountain and other coun- 
ties. Necessity is the mother of invention. There would be 
some invention by which the roads of these different districts 
could be improved and the communication from one part of the 
district to another made better. In other words, they would 
get rapid transit. 

Now this is a vital matter. It is vital to those parts of 
the State where the important civil trials take place. Now, as 
a suggestion toward an improvement in the condition of the 
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mountain counties complained of , about its taking twenty-three 
days to get a jury to try a fellow for assault and battery, 
why it seems to me that the circuit judge and the grand jury 
could so impress upon the other courts the majesty of the 
Quarterly Court, that that court could dispose of these or- 
dinary matters, and it is certainly within the sound discretion 
of circuit judges that they tell their grand juries to not take 
up these trivial matters and to not indict people for these 
misdemeanors that take up so much time and cause so great 
expense, but to impress upon the inferior courts that they 
ought to dispose of those matters. 

^Now as to the other matter, about the appointment of this 
Committee to go to Frankfort to urge the passage of these 
bills, I just want to make a suggestion or two. It was of 
importance to us here that we should have the jury bill passed, 
and we made an earnest effort to have it done. We suc- 
ceeded. It was a matter of interest to the members at Louis- 
ville that certain other amendments to the law, like the ab- 
stracting of the record, etc., should be done, and it was up 
to them to see that that part of it was done, because we were 
not so much interested in that. So I don't know whether it 
would be the best thing to pay the Committee on Law Reform 
to go to Frankfort as a lobby to urge the passage of all these 
bills. When they were instructed to urge the passage of all 
of them, they would be bound by the instruction, when it 
might be that if they were to try to pass all of them fhey could 
not get any of them passed. On the other hand, if they made 
selection of one or two of the most important, they could get 
those through. So it comes back to the proposition as to 
whether it would not be better to leave it with that Committee 
to call upon the members of the bar generally for assistance, 
voluntary assistance. I am sure when the time comes — 

The President: Time is up. I want to say that we have 
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important matters this morning, for we hare some papers to 
be read. 

Mb. Willis : One suggestion. It is tiie purpose of the Ken- 
tucky State Bar Association to have harmony and peace and 
a better understanding among the lawyers in Kentucky. 
The gentlemen who have been advocating this bill recognize 
a great deal of justice and force in the statements made by 
these gentlemen in opposition to it, and I now suggest that 
the bill be amended so that it apply only to civil cases an^ 
not apply to criminal cases. 

The President: There are several motions now peiiding. 
One motion, made by Mr. Anderson, was that a Committee — I 
don't know whether I understand the motion exactly, whether 
it is that an additional committee be appointed who shall 
have charge of proposed legislation before the General As- 
sembly, or whether the Committee on Law Reform shall be 
Instructed to take care of those bills and their expenses be 
paid. How is your motion, Mr. Anderson? 

Mb. Andbbson: That the Law Reform Committee be in- 
structed to act in the matter. 

Mb. McDbbmoqt: It seems to me these different motions 
ought to be taken up separately. If the Chair is going to take up 
the motion of Mr. Anderson first, I have just one word I would 
like to say. It seems to me the President of this -Isi^bciation 
has it in his power to carry out the wishes of this Association 
during his term of oflBce. When the Legislature convenes and 
these bills are to be brought before the Legislature, the chair- 
man ought to have full liberty to summon to his aid committees. 
He ought to be able to select them, and to select perhaps other 
members than those on the Law Reform Committee, because 
some members of that Committee may not be able to give 
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the matter proper time and attention. He may find it best 
to select them, but he ought not to be trammeled; he ought 
to have further power to consult with them, so that when the 
bill is presented by the Jjegisldture, he can meet the views 
of the members of the Legislature, knowing the wishes of the 
Bar Association, and thus frame a bill that will go through 
and that will carry out the purposes of this organization. 
Therefore I wish to make a substitute, and that is, that the 
Chair be authorized to select, when the Legislature convenes, 
a Committee to aid him in procuring the passage by the Legis- 
lature of the bills recommended by the Association, with such 
amendments as that Committee, after conference with the Leg- 
islature, may deem necessary, and that the expenses of the 
Committee be paid by the Association. 

Mr. Anderson : There is one trouble about that, and that is 
this, that when the time comes, in all probability, the Presi- 
dent of the Association will be overwhelmed with business of 
his own, or he will be elsewhere in the State, and his atten- 
tion will not be called to the matter by any one; whereas, 
if you have a Committee especially appointed for that pur- 
pose, their attention is fixed at that particular time upon that 
matter; and, I take it, it is best to have the Committee on 
Law Reform instructed, and let it be their business, and not 
have it hanging in mid air and amounting to nothing. 

Mr. McDermott: Under my substitute, the Chair could 
still do what Mr. Anderson says. He could call in other per- 
sons to his assistance before the Legislature, if he finds that 
for any reason the members of the Law Reform Committee 
can not give the matter the active attention it requires. 

Mr. Mackoy: T think the substitute is out of order. The 
Constitution, article VIII, provides: ^^It shall be the duty 
of the Committee on Law Reform to take notice of all pro- 
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posed changes in the law, and when this Bar Association is 
not in session, to take such action as they may deem best 
as to said proposed changes, and to endeavor to procure such 
changes in the law as it may deem advisable, either upon its 
own initiative or upon recommendation of a local bar asso- 
ciation." 

The President: Gentlemen of the Association, the motion 
liefore this Association is that the Law Reform t)ommittee 
be instructed to present the legislation recommended by this 
body at the next meeting of the General Assembly, and that 
their expenses, etc., be provided for by this Association, and 
that they be instructed to press the legislation recommended 
by the Association. 

The motion was duly carried. 

The President : Now, gentlemen, there is a motion to adopt 
the report of the Committee just read, and there was a motion 
to insert in the bill drafted and recommended here a pro- 
vision leaving the matter to the discretion of the trial judge. 
Then here is another amendment, that that bill Be presented 
•BO that it will apply to civil cases only. 

Mr. Metcalf: I have consulted with most of the gentle- 
men who are on both sides, and I desire to say to the Asso- 
ciation that if that can be done in a way that will be con- 
stitutional, it will be perfectly satisfactory to our side. [Great 
applause.] 

Judge Faulkner : We are willing to make a trial of this 
as to civil cases only. 

The Presdent : Gentlemen of the Association, the first mo- 
tion then is to amend the bill by leaving it to the discretion 
of the trial judge whether or not — 
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Mb. Baskin : That is withdrawn. 

The President: The motion is that the bill be amended 
to apply to civil cases only. 

This motion was duly carried. 

The Pbesdent: There is another amendment which has 
been offered by Mr. Baskin : Resolved, That the report of the 
Committee on Law Reform be adopted as amended by the Asso- 
ciation, and that the Committee on Law Reform be instructed 
to carry ont the recommendations of the Committee, also to 
petition the Court of Appeals to adopt rules requiring the 
transcript, after being filed in the Court of Appeals, to be ab- 
stracted, and the abstract printed as provided in the report 
of the Committee, bAt such abstract need not be printed where 
the amount in controversy is less than |1,000. Are you ready 
for the question? 

On motion this resolution was duly carried. 

Mb. Bouse : I move you that when we adjourn we adjourn 
to meet at the afternoon session at half past one, instead of 
2:30, and that Judge Parker's paper be postponed until the 
meeting of the Association after the lunch hour. 

The Pbbsidbnt: It is moved that when this Association 
do adjourn for the noon hour, it shall be until 1 :30, and that 
Judge Parker's address, scheduled for this morning, be then 
heard. Judge Hager, I undei*stand, is not present and we will 
have to for^o the pleasure of hearing his paper on "Abstract- 
ing of Records in the Court of Appeals." 

This motion was duly seconded and carried. 

The Pbbsidbnt: Luncheon will be served in this building 
in the room adjoining, so there will be no necessity for any 
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member of the Association leaving the court house. At the 
adjournment at the noon hour, the Committee appointed this 
morning to select officers for the next year is requested to meet 
in one of the rooms back of this court room. 

Mr. McDowell : Members of the Membership Committee 
present are requested to meet in one of the chambers back 
of the judge's bench immediately after the adjournment. The 
members of the Membership Committee are P. C. Beckley, Jas. 
W. Clay, John C. Gates, Robt. H. Winn, D. S. Hazelrigg, 
Charles W. Metcalf and J. B. Wickliffe. This is for the elec- 
tion of new members. 

The Peesidbnt: I am requested to announce again to the 
members who may not have been present the necessity of 
presenting your certificates relating to your transportation to 
the Secretary here for his indorsement. You will then have 
to procure Mr. Sullivan's indorsement, at 423 Vine street, Cin- 
cinnati. Every member of the Association who has not already 
registered is again requested to come to the Secretary's desk 
and register. 

Mb. McDebmott: One of the evils against which we have 
spoken here frequently in our meetings, and that we want to 
uproot if we can, is the evil of soliciting business by lawyers, 
and one of the charges against this Association in the past 
has been that we have not sufficiently attended to that sub- 
ject. This morning this bill has been prepared to cover that 
evil, and I offer it this morning for the consideration of the 
Association, or, if you prefer, to have it referred to the Com- 
mittee on Law Reform for their consideration and for pre- 
sentation to the Legislature when it convenes. This is the 
act: 



Digitized by VjOOQIC 



106 Fourth Annual Meeting 

AN ACT DEFINING BARRATRY AND FIXING THE PUNISHMENT 

THEREFOR. 

Be it enacted hy the General Assembly of the Commonwealth 
of Kentucky: 

Section 1. That if any person shall maliciously instigate, 
maintain, excite, prosecnte, or encourage the bringing of any 
suit in equity or action at law in any court of this State in 
which such person has no interest, with the intent to distress 
or harass the defendant therein, or shall maliciously bring 
or prosecute any suit in equity or action at law of his own, 
with the intent to distress or harass the defendant therein, or 
if any attorney at law shall seek or obtain employment in 
any suit in equity or action at law by means of personal 
solicitation of such employment or by procuring another to 
solicit for him employment in such cause, or if any attorney 
at law shall, by himself or by another seek or obtain such 
employment by giving to the person from whom the employ- 
ment is sought money, or other thing of value, or shall di- 
rectly or indirectly pay the debts or liabilities of the person 
from whom such employment is sought, or shall loan or 
promise to give, loan, or otherwise grant money or other valu- 
able thing to the person from whom such employment is 
sought before such employment in order to induce such em- 
ployment, whether the same shall be done directly by him or 
through another, he shall be deemed guilty of barratry, and 
shall, upon conviction, be punished by fine in any sum not 
to exceed |500.00, and may, in addition thereto, be imprisoned 
in the county jail not to exceed three months; and any at- 
torney at law violating any of the provisions of this act shall, 
in addition to the penalty hereinbefore provided, forfeit his 
right to practice law in this State, and shall be subject to 
have his license revoked and be disbarred in the manner pro- 
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vided by law for dishonorable conduct or malpractice, whether 
he has been convicted for violating this act or not. 

The exact phraseology of this act may not be what it should 
be, but the substance and purport of it is that we should 
endeavor by action of the Legislature to strike a blow at the 
evil of soliciting business by lawyers either personally or 
through agents, which brings about the disgrace of the bar 
and puts honorable lawyers at a great disadvantage in the 
course of practice, and gives to lawyers least worthy of it the 
best chance of making money out of the business of the courts. 
This puts us fairly and squarely on the record as showing to 
the j)eople of the State and to everybody that we mean what 
we say when we are trying to elevate the bar and prevent 
those practices which dishonor our profession and which are 
not indulged in by reputable members of the profession in any 
State or in any country. My motion is that that act be ap- 
proved by this Association, and that it be referred to the. 
Committee on Law Reform, to go with the other acts which 
they are to present to the Legislature for enactmenf. 

This motion was duly seconded. 

Mr. H. L. Stone, Louisville: It does not seem to me we 
ought to approve that bill in its present form. There may be 
constitutional objections to it. We all want to legislate in 
that direction, if we can do it legally. I think all we ought 
to do now is to refer it to the Committee on Law Reform 
without approving it. 

Me. McDbrmott: I amend my motion by saying, subject 
to such amendment as the Committee on Law Reform may 
deem proper. 

Mr. Stone: None of us have had opportunity to examine 
it critically, and it seems to me the proper method would be 
to refer it simply to that Committee. 
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The Pbvsidbnt: I think Mr. McDermott's amendment to 
the motion meets your objection. The motion is amended by 
approving it and referring it to the Ck)mmittee, subject to 
amendment in any way that that Committee may think proper. 
Are you ready for the question? 

The motion was duly carried. 

Mb. McDowell: I move we adjourn until ,1:30. 

This motion was duly carried. 



AFTlSHOOll SSSSION. 
Called to order at 1 :30 p. m.. 

The President: Gentlemen of the Association, the hour 
to which we have adjourned has arrived. I will ask Mr. R. 
W. Miller, one of the Vice Presidents of the Association, to 
take the Chair. 

Mr. Miller: Gentlemen of the Association, the first mat- 
ter on the programme this afternoon is an address on "The 
Trial Judge," by Hon. Watts Parker, of the Fayette district. 

JUDGE PARKER'S ADDRESS. 

Judge Parker: Mr. President and gentlemen of the State 
Bar Association, I desire at the outstart to thank this Asso- 
ciation for the honor conferred upon me in the invitation 
to address you upon any matter. I have been a witness to-day 
and yesterday of two days' work of this Association, and I 
desire to say to you that all of my sympathy, all of my heart, 
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is with you in what I believe is the great and good work of 
this Association — ^a work for the benefit of the legal profession, 
and ultimately a work resulting in the bettering of the admin- 
istration of justice in Kentucky. I have been subjected to 
some rather peculiar annoyances since I have been with you. 
Yesterday morning, soon after I came into this building, a 
gentleman remarked that some gentleman who was then speak- 
ing should not read, but should deliver his address orally and 
without notes, and I promptly said to him: "Now don't be 
too hard upon him, because I have got to read one myself." 
[Laughter.] That knocked me out a little, but at the ad- 
journing hour, when we partook of the refreshments offered 
by the Covington bar, I felt to some extent braced up, and 
felt more like I could go through the ordeal than I did when 
I first heard that statement. But in listening to the address 
of a chief justice of Kentucky, whom we all honor and love, 
I found that he had taken his text from exactly the same 
book and the same chapter and the same verse with me, and 
upon which I had founded my speech, and I therefore felt 
greatly embarrassed at what I had to say and do, because mine 
was already written, and Moses as a judge is so interwoven 
in my speech that I found it impossible, especially under the 
circumstances surrounding us here, to change my speech in 
the time allotted me. So, gentlemen of the Association, I am 
going to impose upon you the burden of listening to the 
reading of a speech upon "The Trial Judge," and while I as- 
sure you that I feel greatly flattered that the Chief Justice 
of Kentucky and I each hit upon exactly the same text for 
our speech, I do want to say to you — ^and I want you to be- 
lieve me, if I am a lawyer — ^that I did not take this from 
Judge Hobson's speech. [Laughter.] 
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THE TRIAL JUDGE. 

When Jethro was in the wilderness on a visit to Moses, he 
attended a session of court held by the great law-giver as the 
trial judge. Jethro had heard of the glory of his son-in-law 
and had come to congratulate and rejoice wifh him. He 
brought with him Moses' wife and two sons. Not unlike the 
redoubted Dalgetty, when he conducted the children of the 
Mist to the neighborhood of Montrose Gamp, Jethro appears 
to have thought it prudent to have the wife and sons await 
at a convenient distance from the camp of Moses until the 
wishes of the latter could be known regarding their nearer 
approach. We are not told that the wife and sons were ever 
received, but Jethro was welcomed to the presence of his august 
son-in-law, and. on the second day of his visit, he became an 
interested spectator of the proceedings of the busy court of 
which Moses was the trial judge. 

We have no report of the causes heard on that day, but we 
are told that Moses "sat to judge the people and the people 
stood by Moses from the morning unto the evening.'^ 

The volume of business transacted greatly impressed Jethro. 
The day was doubtless an unusually busy one, conveying to him 
the same impression as is sometimes made upon the casual 
spectator by a crowded "motion day" in one of our courts of 
continuous session. Be that as it may, the priest quickly con- 
ceived that the work was too onerous even for the mighty 
Moses, and he said to him : "The thing that thou doest is not 
good; thou wilt surely wear away, both thou and this people 
that is with thee, for this thing is too heavy for thee." 

Jethro doubtless gave this counsel with the hope that its 
adoption would secure to his son-in-law longer life and better 
health, with no diminution of his power or glory; and he 
may perchance have thought that this lightening of his cares 
and responsibilities might justify Moses in giving some time 
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to the society of hia wife and sons. But whatever may have 
inspired the counsel given, Moses promptly adopted it by re- 
oi^nizlng his court and appointing many subordinate judges 
for the trial of disputes between the Israelitish brethren, re- 
serving to himself the right to hear those "hard causes" the 
disposition of which he feared to entrust to the inferior judges. 

Thus we find at a very early day the trial judge, illustrated 
first in the person of Moses, and then in the person of his 
subordinates, and the judicial system thus established is, in 
many features, similar to others that have subsequently pre- 
vailed among men and nations. 

The lesson taught by this fragment of Jewish history is 
not unlike lessons that may be learned to-day. t)ourts now, 
as were judges then, are jealous of their jurisdiction, and 
are not inclined to surrender power when, by so doing, they 
detract from their own importance. When in doubt upon a 
question of its jurisdiction, a court, having the power, will 
usually now, as courts have generally done in the past, resolve 
the doubt in its own favor. So with Moses. For, burdened 
as he was with the leadership of a great, growing, and at 
times rebellious people, he did not, as he could have done, 
abdicate as judge. The smaller causes, it is true, were to be 
heard by the inferior judges, but the ^^ard causes" were re- 
served for Moses' final adjudication. Speaking to lawyers, I 
conceive it to be wholly unnecessary to state who it was, under 
that system, that decided which were the hard causes. 

The office of the trial judge surely comes to us of an ancient 
and honorable origin. It is hallowed by time. And so long 
as men are swayed by passion, so long as selfishness, avarice 
and hatred corrode the heart and becloud the understanding, 
the trial judge must be an important factor in all social and 
governmental organizations. 

It is easy to understand, and not difficult to explain, what 
constitutes a good trial judge, but to be one is another and 
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much more difScult accomplishment. ''I can easier teiacii 
twenty what were good to be done, than to be one of the 
twenty to follow mine own teaching." 

Speaking from much experience, and some observation, if 
a trial judge possesses a fair understanding of legal princi- 
ples; if he has, in a reasonable degree, that power of analysis 
which will enable him to differentiate between the arguments 
of opposing counsel — if he can remain cool in the heat of the 
debate before him; if he can, with reasonable accuracy, de- 
tect the kernel in a decision presented in argument, and. above 
all, if he can always keep clearly in his own mind the issue 
he is trying, and if he be a reasonably good guesser, his cases 
will make a respectable showing in the Court of Appeals. 

But, in a larger and broader sense, no station in the govern- 
ment of men requires greater diversity of talent, or loftier 
qualities of character than that of the trial judge. The suc- 
c*essful discharge of his varied and onerous duties demands 
not only a thorough familiarity with legal principles, but 
also that infinite tact, which, if not the gift of Ood, comes 
alone from the battles of life and contact with men. 

The juries, grand and petit, witnesses, litigants, attorneys, 
ofScers of the court, and the public at large, all claim a share 
of his attention in his efforts to forward and promote the 
business of his court. And it is no easy task to at all times 
maintain that proper equilibrium between dignity and affa- 
bility, sternness and gentleness, ever recognized as essential 
to the successful administration of the trust confided to him. 

The trial judge should be able to reach a correct conclusion 
without undue deliberation. In the trial of some causes, it 
is true, the opportunity is afforded him of thoroughly investi- 
gating and considering the questions presented to him, but 
often in the progress of important jury trials numerous dif- 
ficult questions are presented to him for solution. 

A chancellor yesterday, sitting in the common pleas to-day. 



Digitized by VjOOQIC 



Kentucky State Bar Association. H* 

and trying pleas of the crown to-morrow, he is constantly con- 
fronted with questions not anticipated, for the determination 
of which he can rely only upon his general knowledge of the 
law and the argoments of counsel. And the difficulties thus 
besetting him are not lessened by the fact that the attorneys 
engaged in such causes fully understand that the judge's con- 
clusions are not final, but are subject to review in a court of 
last resort. 

When we consider the many points made even in an ordin- 
arily contested case before the trial judge, beginning with the 
demurrer to the petition or motion to strike therefrom, and 
ending only with the final judgment, it is a matter rather of 
surprise that the errors should be so few, especially when we 
recall the fact that the judge in ways innumerable is sub- 
jected to wearing irritations and annoyances. 

Burdened at times with a heavy docket, and making every 
effort in his power to dispose of it, he is often thwarted or 
obstructed in his efforts by the strenuous assertion of claims 
so technical in their nature, or altogether lacking in merit, 
that he can not but feel that they are made not to secure 
a right, but to consume time. And, again, the ailments of 
counsel are at times unnecessarily elaborate when the ques- 
tion involved is trivial in its nature and sometimes counsel 
by iteration and reiteration sorely try the nerves, patience 
and even the temper of the judge, whether he be listening to 
the argument or his mind be far away. These vexations are 
constantly encountered, but the judge should be patient and 
never permit himself to be flushed into the slightest display 
of anger. For if th^ right demanded, though never so imma- 
terial, be nevertheless a right, it should be ungrudgingly ac- 
corded. It is not for the judge to deny a right which the law 
has given, for, of all men, the judge should feel bound by the 
law. Nor should the judge allow himself to show irritation, 
even though, in fact, he be irritated by the prosiness or pro- 
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lixitj sometimes indulged in by counsel in the argument of 
their causes. Many cases pass in review before 'the judge 
in which he feels no special interest, but with the attorney 
it is different; the latter is expected to feel an interest in 
the case in which he is engaged, and his zeal for his client, 
if not his fee, magnifies in his eyes the importance of his 
cause and makes him an ardent advocate, though, at times, 
an unreliable judge of its merits. The judge should never for- 
get that he tests the merits of a cause tried before him from 
a position altogether different from that of the attorney en- 
gaged therein. He should therefore hear with patience, and 
if the claim presented be found untenable, it should be re- 
jected without rudeness. 

According to my conception, it is a weakness, if not a vice, 
to be a rude or brutal judge. Under our system the judge is 
but a promoted attorney, and is the same individual after as 
before promotion. It is impossible to reconcile with great- 
ness that weakness made manifest by bluster and brutality 
exhibited from the bench. A judge of that kind may possess 
some great qualities, but if he does, the one littleness over- 
shadows them all. I could, never resist the suspicion that the 
judge who plays the part of a tyrant from the bench would, 
under changed conditions, easily become a cringing coward. 
Oparseness and courage have no necessary relation to each 
other, and the tyrannical judge is not apt to be a courageous 
man. 

Mutual respect should always characterize the relations be- 
tween the bench and the bar; the want of that respect in 
either should excite only contempt. 

I can not refrain from taking advantage of the opportunity 
afforded me upon this occasion to refer to one great contrast 
between the ancient and modem methods of administering jus- 
tice. In the olden time the judge was the trier of causes, but 
now, in many instances, the judge and twelve jurors constitute 
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thirteen triers, each of whom, for the time being, is a judge. 
The trial by jury is a unique innovation upon all other methods 
of trial; its origin is lost in the obscurity of the past. It 
probably resulted rather from a process of evolution, than from 
any definite constructive enactment. Be this as it may, the 
system is deeply imbedded in our institutions, and, in my 
opinion, time has demonstrated that the right to a trial by 
jury is the surest guaranty ever given for the protection of 
the lives, liberty and property of a people. The germ from 
which grew the right to a trial by jury was evidently a rec- 
ognition of the only true principle of government, that is, the 
sovereignty o^ the people. This trial is in strictness a trial by 
the people as is no other form of trial. Life and death 
rest with the twelve men, while they are a jury ; but they be- 
come as twelve other individuals immediately after their ver- 
dict is given. 

All branches of government may become corrupt. In the 
past, it is true, the judiciary has made a noble record as the 
constant defender of the right, and it has never been denied 
tiiat this part of the government has always been the last to 
become tainted with corruption, or to fall under the domina- 
tion of the tyrant. But a judge may become corrupt. Juries 
never can. Juries may, and do make mistakes ; nor do I main* 
tain that dll juries have been honest. But long continued 
oppression or spoliation is impossible while the jury trial re- 
mains unimpaired. It is impossible that the whole body of a 
people should become corrupted, and until this can be done 
juries drawn at random from the body of the people may be 
safely trusted. The system, though cumbersome and expensive, 
should be guarded as the ark of the covenant of our liberties. 
In the trial of criminal prosecutions, and of certain classes 
of torts, the right to a trial by jury should never be abridged. 

But may it not be that tte right to a jury trial in certain 
cases could be advantageously curtailed without endangering 
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the rights of the citizen^ and with a vast redaction of the ex- 
penses of the State. 

Nearly every cause tried before a jory consumes treble the 
time necessary for its proper hearing before a judge. It is 
known to all that much evidence is offered before^ and many 
arguments addressed to juries which would not be thought 
of in a trial before the judge alone. In many trials the fees 
of the jurors, though their fees are small, amount to much 
more than the whole matter in controversy between the par- 
ties. And when we consider the many complicated questions, 
both of law and fact, decided by a judge sitting as a chan- 
cellor, and further consider that the judge alone tries many 
causes involving large interests, it seems anomalous that a 
judge should not be permitted to decide a question of fact 
involving the sum of one hundred dollars as damages for 
breach of waranty in the sale of a horse. 

And are not the powers of the judge in jury trials too 
greatly restricted? If the judge in all jury trials were per- 
mitted to submit to the jury, every issue of fact made by the 
pleadings, and if the verdict were to be held conclusive of 
those issues, no difficulty could arise, though many unjust 
verdicts might be rendered. In that case, the jury would be 
the sole judges of the facts, and the judge would not be re- 
sponsible for their findings. But this is not the law. The 
judge has the right to set aside a verdict if it is not sup- 
ported by sufficient evidence, and this makes the judge, even 
though in a limited degree, a trier of the facts. 

And yet, in a case where the party having the burden of 
proof offers so little evidence in support of his contention, 
that the judge must give a new trial, if that party should ob- 
tain a verdict, the case must go to the jury. Why should 
this be? Is it that the jury may have a chance to find a proper 
verdict, failing in which the judge will set the verdict aside? 
A sues B upon a promissory note, and B, admitting its execu- 
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tion, pleads payment; the case is heard by judge and jnry, 
and the evidence of payment is so frail that, should the jury 
find for the defendant, the judge must set aside the verdict. 
Now, this fact the judge knows, as well as the conclusion of 
the testimony as he can ever know it. But there is a scin- 
tilla of evidence of payment; the cose is given to the jury, 
they find for the defendant, and the judge properly annuls the 
verdict. This proceeding, I respectfully suggest, is wholly 
illogical. In refusing to instruct the jury to find for A, the 
court, in eflfect, says to the jury that the evidence oflfered may 
be sufficient to support a verdict for B. The jury finds for 
B. Yet the court is placed in the position of holding that, 
before the verdict, B^s claim was such that the jury might 
find it a valid claim, but that after the jury so found, the 
court, against both evidence and verdict, finds B's claim to 
be groundless. 

It is with the greatest deference to our courts and to this 
Association that I make these suggestions. Might it not 
result in good, in the saving of time and in relieving the State 
of a vast expense to give the judge the power to try in many 
cases in which a jury may be now demanded? And if the 
judge is permitted to estimate the weight of evidence at all, 
is it not logical and proper that in a jury trial, when all 
the evidence is in, and the judge is satisfied that a verdict 
for the plaintiff, or the defendant, as the case may be, can 
not be permitted to stand, that he should direct the jury how to 
find and end the case there? 

In conclusion, I would say for the trial judge, that no 
position is more exalted than his. The one purpose that 
should ever be uppermost with him, and should be his guiding 
star is the discharge of duty. One of the chief faults of judges 
is a disposition to create what is known as judge-made law. 
This fault springs from their better nature. 

In these ^*hard cases,*' which are said to make shipwreck of 
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the law, the judge but too often departs from that straight 
and narrow way which the law prescribes, and, in an effort 
to work out justice in that case, makes a precedent which 
will be used to do injustice in cases that follow. The mis- 
chief done is immeasurable; the law becomes unsettled, uncer- 
tainty exists in the profession, and all because the court in 
one case has failed to hew to the line. 

The assumption too often indulged in by judges that they 
are the fountains of justice rather than its dispensers, that 
to them belong law and equity, is apt to grow upon them as 
they grow older in the service. The trial judge should realize 
that the law is not his, but that he is its interpreter, and no 
more. 

When the shadows of night were falling around the great 
Hebrew, and the time was near when upon Mount Nebo he 
would give back his soul to his Maker, he delivered to the 
people he had loved and led, commanded and chastened, that 
great legislative address, which, with the passing of centuries, 
has lived, and will live, and grow more luminous in the 
ages to come. In it he said : ^^I charged your judges at that 
time, saying, hear the causes between your brethren and judge 
righteously between every man and his brother, and the 
stranger that is with him ; ye shall not respect persons in judg- 
ment; ye shall hear the small as well as the great; ye shall 
not be afraid of the face of man, for the judgment is God's.^ 

Can we ever realize or appreciate how much is included in 
that great commission? The Israelites were 'the people of 
Jehovah. He was their legislator, their judge, their com- 
mander. The judge who sat in Israel rendered no judgment in 
his own name. He but declared the judgment of Jehovah. 
Upon this lofty conception grew and flourished, fought and 
conquered that wonderful race which to-day is as separate 
from all other races as when Moses delivered them their laws, 
or Joshua led them to battle. 
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The judges of this day receive no commission from on high. 
No Jehovah lends authority to their rulings; but the trial 
judge of to-day wields a power as great as did the judges of 
old; and this he does as did the judges of old, not in his own 
right. The individual called to be a judge is but a man, but 
the oflSce with tvhich he is invested is the State's. His power 
is her power, and through him she delivers her judgment. The 
judge of to-day, no more than the judges of the Israelites, 
should be afraid of the face of man, for is not the judgment he 
declares the judgment of the State? 

In the life of every judge, there are times when he has a full 
realization of this sublime truth. The prisoner in the dock, 
his counsel by his side, the judge upon the bench, the jury 
in the box, often present a vivid scene calculated to inspire awe 
and excite a profound respect for the power of the law. That 
judge and jury represent the law, the State, the power of 
Jehovah and with them rests the awful issue of life and death. 
And when the twelve persons return their verdict, and the 
words "guilty" and "death" fall from the lips of the clerk, 
he reads a message from the State, declaring that one of her 
children must die. 

In accepting his position, the trial judge assumes, and must 
bear with the honor conferred upon him, the responsibilities 
and burdens of his position. Adverse criticism may, at some 
time, come to him. And what is sometimes more dangerous, 
he may be the object of undeserved laudation. He who would 
escape censure or flattery, should not become a trial judge. It 
is not the place for him who would avoid responsibility, or 
shrink from the sting of the slanderer^s tongue. Toil and 
sacrifice may be, and justly are, demanded of him. For good 
or for evil, his power is great. 

If he would acquit himself with credit, let him never forget 
the words of one of the world's greatest : "To thine own 
self be true." Let him always remember that the world ex- 
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ecrates the memory of one jndge^ who was a Jeflfreys, and that 
the world honors, and will ever venerate the name of another, 
who was a Hale. 

Mr. Miller: The next matter is the report of the Com- 
mittee on Preservation of Records, Hon. Emmet M. Dickson, 
of Paris, Chairman. Is Mr. Dickson present? [No response.] 
Is that report in the hands of the Secretary, or is any other 
m^nber of that Committee present? If not, the coi\yention 
will hear the report of the Committee on Promotion of Local 
Bar Associations, of which Mr. Walker Hall, of Covington, is 
Chairman. 

The report was then read by the Secretary as follows : 

REPORT OF COMMITTEE ON PROMOTION OF LOCAL 
BAR ASSOCIATIONS. 

The Committee on Promotion of Local Bar Associations 
reports that it has written letters to each county in the State 
in an attempt to organize county bar associations; that ft 
has succeeded in organizing such associations in six counties, 
and that it has inaugurated movements which it believes will 
result in the organization of such associations in about twenty 
other counties. Respectfully, 

Walker C. Hall, 
Chairman. 

Mr. Baskin : I move it be received and filed. 

This motion was duly seconded and carried. 

Mr. Miller: The next matter upon the programme this 
afternoon is the address by Col. Henry L. Stone, of Louisville, 
upon the subject of "Taxation." It gives me great pleasure 
to present Colonel Stone. 

Colonel Stone: While it seems that written addresses 
are somewhat barred, I am in the predicament of having no 
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other kind, and I have put what I desire to say upon the sub- 
ject of "Taxation," assigned to me, in writing, as the best 
method of presenting satisfactorily to myself, as well as to 
you, the remarks that I want to make on that subject. 

President Kelley then resumed the Chair, and Colonel Stone 
read his address as follows: 



COLONEL STONE'S ADDRESS. 

Mr. President and Gentlemen of the Kentucky State Bar As- 
sociation: 

In his able treatise on the law of taxation, Judge Cooley 
furnishes this admirable definition of taxes: "Taxes are the 
enforced proportional contributions from persons and prop- 
erty, levied by the State by virtue of its sovereignty for the 
support of government and for all public needs. The State 
demands and receives them from the subjects of taxation 
within its jurisdiction that it may be enabled to carry into 
effect its mandates and perform its manifold functions, and 
the citizen pays from his property the portion demanded, in 
order that, by means thereof, he may be secured in the enjoy- 
ment of the benefits of organized society. The justification 
of the demand is, therefore, found in the reciprocal duties of 
protection and support between the State and those who are 
subject to its authority, and the exclusive sovereignty and 
jurisdiction of the State over all persons and property within 
its limits for governmental purposes. The person upon whom 
the demand is made, or whose property is taken, owes to the 
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State a duty to do what shall be his just proportion toward 
the support of government^ and the State is supposed to make 
adequate and full compensation, in the protection which it 
gives to his life, liberty and property, and in the increase to 
the value of his possessions, by the use to which the money 
contributed is applied." 

The subject of taxation affords a wide field for discussion. 
It will not be expected of me on this occasion to treat of all 
its phases. Indeed, I shall confine what I have to say to the 
system of taxation established in this State. Certain features 
of our tax laws have been selected by me for comment as 
likely to prove of interest to the members of this Association. 
The legislative history and judicial construction of these par- 
ticular branches will be reviewed and their present l^al 
status considered. Beyond this outline, I shall not attempt 
to venture, unless it be to offer some suggestions with respect 
to the particulars in which, in my opinion, our existing revenue 
laws should be amended. 



THE TAXATION OP FRANCHISES. 

Prior to the revenue act of November 11, 1892, as embodied 
in sections 4077 to 4092, inclusive, Kentucky Statutes, such 
a system of taxation as was therein provided was unknown in 
the history of revenue legislation in this State. Though new 
with us, substantially the same system had been adopted and 
followed for years in several other States. During a period 
of almost ten years after their enactment, these sections were 
fruitful sources of much litigation in the State and Federal 
courts between the public service corporations subjected to sucB 
taxation, on the one side, and the State, counties and munici- 
palities interested, on the other. While apparently the most 
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imi>ortant l^al battles growing out of the provisions of these 
sections have been fought ont in the courts of last resort, 
there are many vital questions which still remain undeter- 
mined. 

One of the first attacks upon this franchise tax law was 
on the ground that it was violative of section 181 of the 
present Constitution, which provides, "the General Assembly 
shall not impose taxes for the purposes of any county, city, 
town or municipal corporation, but may by general laws con- 
fer on the proper authorities thereof, respectively, the power 
to assess and collect such taxes." 

It was urged that the franchise tax law was an attempt on 
the part of the General Assembly to "impose" taxes for county 
and municipal purposes. But the word "assess" in that section 
of the Constitution was used as the equivalent of the word 
**levy," for, while property, as well as taxes, may be assessed, 
ordinarily, we say property is assessed and taxes are levied. 
In the franchise tax law the Legislature did not impose taxes 
for county or municpal purposes, but simply provided a scheme 
or mode of assessment whereby it became the duty of a State 
Board, composed of the Auditor, Treasurer and Secretary of 
State, to value and assess the franchises or intangible prop- 
erty of certain corporations, companies and associations, and 
to apportion such assessments among the counties, munici- 
palities and taxing districts, where such franchises were ex- 
ercised; and of the Auditor to certify to the county court 
clerks of such counties the assessments thus apportioned for 
local taxation. The contention mentioned was eflfectually dis- 
posed of in South Covington d Cincinnati Street Railway Co. 
vs. Town of Bellevue, 105 Ky., 283, where the Court said: 

"If section 4077 imposes a tax for county or city purposes, 
in so far as it does, it is unquestionably unconstitutional, 
but it does not impose such a tax. There can not be an impo- 
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Bition of a tax without the amount or the rate being fixed, 
and no attempt is made to fix one. 

"It is argued that section 181 provides for conferring upon 
the proper authorities of counties, cities, etc., the power to 
assess, and that, therefore, such officer (that is a State officer) 
can not be empowered to assess franchises for county or 
city taxes. The fallacy of this argument lies in the meaning 
given to the word 'assess.' In the place used it means to levy 
a tax and does not mean the valuation of property for taxa- 
tion." 

After the elaborate decision delivered by Judge Grace in 
Henderson Bridge Co. vs. Commonwealth, 99 Ky., 623, May 
25, 1895, there ought not to have been any further question 
raised as to the constitutionality of the franchise tax law, 
especially after the affirmance of that decision by the Supreme 
Court of the United States. (166 U. S., 150.) This decision 
was followed by the latter court in Adams Express Co. vs. 
Kentucky, 166 U. S., 171, where the constitutionality of the 
statutory provision authorizing the valuation and assessment 
of franchises by the State Board, and directing the Auditor 
to certify such assessments, for county and municipal tax- 
ation, was directly involved and upheld in this language: 

"And considered as a property tax, as, in our opinion, the 
prescribed exaction must be held to be, we regard it as in 
harmony with the provisions of the Constitution of the Com- 
monwealth of Kentucky. The property, tangible and intan- 
gible, owned by corporations, is subjected to like taxation, 
and so is the tangible and intangible property of individuals 
associated together in companies, and while the provisions 
of sections 4077 and 4078 do not apply to all individual tax- 
payers, yet reference to section 4020, and the schedule which 
must be returned by each taxpayer, as required by section 
4058, demonstrates that individual taxpayers are also sub- 
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jected to taxation on all their intangible property, whatever 
that may be, as well as on all their tangible property.'^ 

In that case the Supreme Court stated the word "franchise" 
in said act was not employed in a technical sense, and that 
"the legislative intention is plain that the entire property, 
tangible and intangible, of all corporations, should be valued 
as an entirety., the value of the tangible property be de- 
ducted and the value of the intangible property thus ascer- 
tained be taxed; and as to railroads and other companies, 
whose lines extend beyond the limits of the State, that their 
intangible property should be assessed on the basis of the 
mileage of their lines within and without the State ; but from 
the valuation on the mileage basis the value of all tangible 
property is deducted before the taxation is applied." 

The Adams Express Company, the complainant in that 
case, not being a corporation, but a joint stock association, 
as a matter of course, had no technical corporate franchise. 
Under the statute, however, it is clear the value of the tech- 
nical franchise of every public service corporation is included 
in the valuation of its capital stock or entire property, tan- 
gible and intangible. Indeed, it has been repeatedly so con- 
strued by the Court of Appeals. 

Judge Grace, in Henderson Bridge Co. vs. Commonwealth, 
supra, said : 

"We are constrained to say that by this term ^capital stock' 
the Legislature meant to include the entire property, real and 
personal, tangible and intangible, all assets on hand, and it^ 
franchise as well, and that when so embraced and construed 
and valued as an entirety, then to take oflf the tangible prop- 
erty already assessed, and that the net balance will show 
and shall be the value of the franchise to be taxed under sec- 
tion 4077. 

"This was the construction given to these several clauses 
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by the Board of Valuation and Assessment^ and we entertain 
no doubt of its correctness.'' 

In City of Louisville vs. Louisville Railway Co., 26 R., 380, 
the Ck>urt said: 

^*It is true that the foO.OO a car license tax was for the 
use of the streets of the city; but this use of the streets of 
the city is one of the franchises of the company which is taxed 
on its ad vaUfrem assessment, and without it the other fran- 
chises would be of little value. It is, therefore, true that the 
same property is taxed under the ad valorem assessment of 
appellee's property and franchises that was sought to be taxed 
in the ordinance fixing the license tax at (50.00 a car, and 
it must be presumed that the one was intended as a sub- 
stitute for the other." 

So the Supreme Court, in Wilmington Railroad vs, Reid, 
13 Wall., 268, held that a statute exempting all the "property" 
of a railroad corporation from taxation, exempts not only 
the rolling stock and real estate owned by it and required 
by the company for the successful prosecution of its business, 
but its franchise also. On this point the Court said : "It is 
insisted, however, that the tax on the franchise is something 
entirely distinct from the property of the corporation, and 
that the Legislature, therefore, was not inhibited from taxing 
it. This position is equally unsound with the others taken in 
this case. Nothing is better settled than that the franchise 
of a private corporation — ^which in its application to a rail- 
road is the privilege of running it and taking fare and freight 
— ^is property, and of the most valuable kind, as it can not 
be taken for public use even, without compensation." 

Again, in Hamilton Co. vs. Massachusetts, 6 Wall., 638, the 
Court said: "Corporate franchises are legal estates and not 
mere naked powers granted to the corporation, but powers 
coupled with an interest which vest in the corporation by 
virtue of the charter, and the privileges and franchises of a 
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private corporation are as much the legitimate subjects of 
taxation as any other property of the citizens within the 
sovereign poww of the State." 

In Commonwealth vs. Delaware, Susquehanna d Schuylkill 
R. R. Co., 165 Pa., 44, in construing a statute of Pennsylvania^ 
similar to our franchise law tax, it appears that the Court 
below, in a learned discussion of the question, said: 

"The actual value in cash of defendant's capital stock is 
not to be determined solely by ascertaining the value of its 
tangible property and assets, but that many other elements 
of value are to be considered. The capital stock, it is true, 
represents the property and assets of the corporation, but 
it represents also the value of its franchises and privileges 
and facilities for doing business, and the success with which 
the business is actually carried on, so far as these are denoted 
and expressed by the pecuniary results realized." 

In approving these views, the Supreme Court of that State 
said: 

"In ascertaining the actual value of the capital stock, was 
it proper to take into consideration, as affecting that value, 
the franchises of the company? We think the question is 
affirmatively answered by the act of 1891. The capital stock 
represents the franchises as well as other property of the com- 
pany." 

It will be observed that by sections 4079 and 4080, Ken- 
tucky Statutes, the Board of Valuation and Assessment is ex- 
pressly required to fix the value of the "capital stock" of the 
corporation, and this can not be done without including the 
value of its corporate franchise. 

It is well settled, therefore, that corporate franchises are 
property, and as such are subjected to State, county and 
municipal taxation under the general revenue law. Many of 
the cities and towns in this State have attempted to impose 
a license tax on public service corporations, including rail- 
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road companieSy for the exercise of their corporate franchises^ 
or the privilege of doing business therein, in addition to the 
ad valorem tax collected from such corporations on so much 
of the assessed value of their franchises by the Board of 
Valuation and Assessment as has been* apportioned and cer- 
tified to such cities and towns. If it be true that such assess- 
ment by said Board embraces the value of the corporation's 
franchise, bjb part of its intangible property, it would seem 
clear that the imposition of a license or privilege tax in addi- 
tion to the tax on the franchise by a city or town would be 
double municipal taxation of the same species of personal 
property, and therefore invalid. It is true in section 174 
of the Constitution it is provided: 

"Nothing in this Constitution shall be construed to prevent 
the General Assembly from providing for taxation based on 
income, licenses or franchises.'' 

This provision, however, is in the disjunctive form, or alter- 
native, and means that the Legislature may impose, or author- 
ize the imposition of taxes based on either income, license 
or franchises, but not at the same time on two or all three 
of these subjects of taxation. So, in the act to carry into 
effect the amendment to section 181 of the Constitution, with 
i*espect to cities of the first class, approved March 18, 1904, 
the Legislature, adopting this construction of its powers, ex- 
pressly provided: 

"That no corporation, individual, firm or association which 
pays an ad valorem tax and a franchise tax shall also be re- 
quired to pay a license tax." 

IL 

RBTROSPBCTIVE ASSESSMENTS OF FRANCHISES. 

The power of the State Board to make retrospective assess- 
ments was gravely questioned when it appeared that the as- 
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sessment of the franchises of certain corporations had been 
omitted. 

In Stone, Auditor, vs. City of Louisville, 22 R., 423, the 
Court held that said Board not only had such power, but it 
could be compelled by mandamus proceedings to exercise it in 
behalf of an interested municipality. In the case cited, an 
assessment had been made in 1894 by said Board of the fran- 
chise of a trust company for that year, but had not been cer- 
tified by the Auditor. No assessment had been made of such 
franchise for 1895. In 1898, the Franklin Circuit Court ren- 
dered a judgment awarding a writ of mandamus requiring the 
assessment for 1894 to be certified by the Auditor, and the 
Board of Valuation and Assessment to assess said company's 
franchise for 1895, and the Auditor to certify the same to 
the county court clerk, and that judgment was affirmed by 
the Court of Appeals. 

III. 

PRIVATE BUSINESS CORPORATIONS NOT SUBJECT TO FRANCHISE TAX. 

While section 4077, Kentucky Statutes, names twenty dif- 
ferent classes of corporations, companies and associations, 
which are required to pay a franchise tax to the State, and 
also to the county, city, town and taxing district, where the 
franchise may be exercised, there is added to this list the fol- 
lowing clause, "and every other like company, corporation or 
association, also every other corporation, company or associa- 
tion having or exercising any special or exclusive privilege 
or franchise not allowed by law to natural persons, or per- 
forming any public service." This clause gave rise to much 
uncertainty in legal as well as business circles until it was 
finally construed by the Court of Appeals. In Western Union 
Telegraph Co. vs. 'Norman, Auditor, 11 Fed., 13, a case decided 
June 8, 1896, by Judge Barr in the Circuit Court of the United 
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States for the District of Kentucky, before the franchise tax 
law had been construed by the Court of Appeals of this State, 
it was held that section 4077, Kentucky Statutes, includes 
all corporations of whatever kind, and it is not confined to 
such as are of like character to those specially named. After 
this decision it was first held by the Court of Appeals that 
this section embraces all private business corporations. 
{Louisville Tohacco WarehoiMe Co. vs. Commonwealth, 20 B., 
1047.) Upon a reconsideration of the same case, however, 
the court withdrew its former opinion and placed a diflFerent 
construction on the last clause of said section, holding that 
private business corporations were not within its description 
or meaning. (Louisville Tohacco Warehouse Co. vs. Common- 
wealth, 106 Ky., 165.) Judge DuBelle, in delivering the final 
opinion of the majority of the court in that case, states : 

^'The corporate property sought by this statute to be sub- 
jected to taxation may be said to be the added value which the 
exercise by the corporation of any special or exclusive privi- 
lege or franchise, not allowed by law to natural persons, gives 
to the tangible property." 

In his concurring opinion, Judge Hobson said : 

"Appellant is a private business corporation organized un- 
der chapter 56 of the General Statutes, possessing no fran- 
chise or privileges not possessed, in effect, by an individual 
or limited partnerships engaged in the same business. Such 
corporations are now running stores, farms, mills, and many 
other enterprises in the State. They are not within the letter 
or the spirit of the statute." 

Thus the line has been clearly drawn between the public 
service corporations, on the one hand, which are subject to 
franchise taxation, and the private corporations, on the other, 
which are not subject to such taxation. 
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IV. 



THE METHOD OF BEACHING THE VALUE OF THE CAPITAL STOCK OB 
BNTIBB PBOPBBTY OF A PUBLIC SEBVICE COBPOBATION. 

The method of reaching the value of the capital stock or 
entire property of a public service corporation, and conse- 
quently its franchise, made subject to State and local taxation, 
is not defined by the statute, and the method employed by 
the State Board has varied with the business conducted or 
character of the corporation, company or association. Re- 
I>orts, duly verified, containing certain facts are required to 
be filed with the Auditor by October 1st and made up as of 
September 15th in each year, except from bank and trust com- 
panies, whose reports are to be filed with the Auditor by 
March 1st in each year and made up as of December 31st pre- 
ceding. Among other facts required to be disclosed by the 
reports are the following: 

The kind of business engaged in; the amount of capital 
stock, preferred and common; the number of shares of each; 
the amount of stock paid up; the par and real value thereof; 
the highest price at which such stock was sold at a bona fide sale 
within twelve months next before the fifteenth day of Sep- 
tember of the year in which the statement is required to be 
made; the amount of surplus fund and undivided profits, and 
the value of all other assets; the total amount of indebted- 
ness as principal; the amount of gross or net earnings or 
income, including interest on investments, and incomes from 
all other sources for said twelve months; the amount and 
kind of tangible property in this State and where situated, 
assessed, or liable to assessment in this State, and the fair 
cash value thereof, estimated at the price it would bring at 
a fair voluntary sale. 

Where the lines of any such orporation, company, or asso- 
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ciation extend beyond the limits of the State or county, the 
report most also show the length of the entire lines in this 
State, and in each county, city, town, or taxing district, and 
the entire lines elsewhere. 

If the business is operated or conducted in other States, 
as well as in this State, these additional facts must be fur- 
nished : 

The gross and net income or earnings received in this State 
and out of this State, on business done in this State, and the 
entire gross receipts in this State and elsewhere during said 
twelve months. 

From these statements, and from such other evidence as it 
may have, said State Boards if the corporation, company or 
association be organized under the laws of this State, shall 
fix the value of the capital stock of such corporation, com- 
pany or association, and deduct therefrom the assessed value 
of all its tangible property assessed in this State, or in the 
counties where situated. The remainder thus found consti- 
tutes the value of its franchise subject to taxation. 

If the corporation, company or association (except a rail- 
road, telegraph, telephone, express, sleeping, dining, palace, 
or chair car company) be organized under the laws of any 
other State or government, the said Board is required to fix 
the value of its capital stock or entire property, and deter- 
mine from the amount of the gross receipts in this State and 
elsewhere the proportion which the gross receipts in this 
State, within said twelve months, bears to the entire gross re- 
ceipts, and the same proportion of the value of the entire 
capital stock, less the assessed value of the tangible property 
assessed, or liable to assessment, in this State, shall be the 
correct value of the franchise for taxation in this State. 

If the corporation, company or association, whether or- 
ganized under the laws of this State or some other State, Be 
a railrmd, telegraph, telephone, express, sleeping, dining, pal- 
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ace, or chair car company, the lines of which extend beyond 
the limits of this State, the value of its capital stock or en- 
tire property is required to be fixed by said Board, and that 
proportion of the value of such capital stock or entire prop- 
erty, which the length of the lines operated in this State 
bears to the total length of the lines operated in this State 
and elsewhere is to he cotmdered in fixing the value of the 
franchise of such corporation, company or association liable 
for taxation in this State, and such corporate franchise shall 
be liable for taxation in each county, city, town and taxing 
district through or into which such lines pass, or are oper- 
ated, in the same proportion that the length of the line in 
such county, city, town or district bears to the whole length 
of the lines in this State. 

No statutory rule is laid down by which the State Board 
is required to ascertain the value of the capital stock or all 
of the property, including the franchise, of a corporation. 
In construing and executing the statutory requirements above 
referred to, the Board of Valuation and Assessment, from 
time to time, has had many difficult questions to meet and 
solve. One method, however, employed at the outset has been 
frequently followed and applied by each successive Board in 
ascertaining and fixing the value of the capital stock or entire 
property, tangible and intangible, including the franchise, of 
a public service corporation. That method is as follows : The 
amount of net earnings is first ascertained and to this is 
added the amount of fixed charges, if any, paid for in- 
terest on bonded indebtedness. The total of these two items 
is considered as the best evidence or test of earning capacity; 
and, therefore, the capital stock or entire property, tangible 
and intangible, of the corporation, company or association, 
is fixed at that sum, which will, at six per cent, per an- 
num (the legal rate of interest) yield the amount of the 
net earnings received and fixed charges paid. To illustrate: 
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If the net earnings are f50,000 and the fixed charges paid 
are $100,000, making for both items $150,000, the capital 
stock or entire property, tangible and intangible, including 
the franchise, is placed at $2,500,000, because the latter sum, 
at six per cent per annum, will yield $150,000. After this 
capitalization has been reached, the value of the franchise 
or intangible property is ascertained by deducting therefrom 
the assessed value of the tangible property, which is usually 
a matter of record in the Auditor's office, if not disclosed 
by the report of the corporation, company or association. 

The method referred to was, in eflFect, employed in the as- 
sessment which was the subject of controversy in Henderson 
Bridge Co. vs. Commonwealth, supra, and appears to have 
been approved not only by the Court of Appeals, but by the 
Supreme Court of the United States. (166 U. S., 150.) 

Another method, often resorted to by the State Board to 
ascertain the value of the capital stock or entire property 
and franchises of a public service corporation, is sanctioned 
in Taylor vs. Secor, 92 U. S., 575, where an act of the L^is- 
lature of Illinois, somewhat similar to our franchise tax law, 
was under consideration with respect to railroad companies, 
and, in delivering the opinion of the Court, Mr. Justice Miller 
said: 

"It is, therefore, obvious that when you have ascertained 
the current cash value of the whole bonded debt and the 
current cash value of the entire number of shares, you have, 
by the action of those who, above all others, can best esti- 
mate it, ascertained the true value of the road, all its prop- 
erty, its capital stock and its franchises; for these are all 
represented by the value of its bonded debt and of the shares 
of its capital stock." So, to ascertain the total value of all 
the property, tangible and intangible, as well as the franchise, 
of a corporation, all that is necessary is to ascertain (1) the 
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value of its mortgage bonds, if any; and (2) the value of 
the shares of its capital stock. 

In Commonwealth vs. Comngton d Cincinnati Bridge Co., 
114 Ky., 343, the question involved was the correct method for 
assessing a franchise of a bridge company for taxation where 
its tangible property is partly within and partly without the 
State, and it was held tbat the correct method for making 
such assessment is to take the entire value of the bridge com- 
pany's property in both States and deduct therefrom the 
value of Its tangible property, and the remainder will repre- 
sent the value of its franchise for taxation, and as the length 
of the bridge structure of said company in Kentucky is 59 
per cent, of its whole length, this State is entitled to tax 
that proportion of the value of its franchise; that the property 
of the bridge company, tangible and intangible, must be as- 
sessed as a whole; and it will be presumed that that portion 
of the bridge in this State, in the absence of proof to the 
contrary, is of the same value per foot as that portion of 
the bridge situated out of this State. It was further held 
in that case that the Board of Valuation and Assessment 
can not by fixing one method of assessment for one year bind 
a subsequent Board for another year to follow the same 
method, and that each Board may fix a different method of 
assessment, if the law warrants it. 

Under a strict construction of the language used in section 
4079, Kentucky Statutes, there could be no deduction of the 
value of any tangible property except such as is assessed in 
this State. In Coulter, Auditor, vs. Weir, 127 Fed., 897, de- 
cided February 13, 1904, it was held : 

(1) That under said section the value of the tangible property 
to be deducted is not limited to such as is situated within this 
State, but includes all tangible property belonging to the cor- 
poration wherever located. 

(2) Where, in determining the value of a foreign express 
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company's intangible property legally taxable in. this State, 
the Board of Valuation and Assessment ignored in valuing 
the company's shares the existence of intangible property 
outside of this State, consisting of a separate investment 
of surplus earnings, which the company offered to prove was 
not used in and did not consist of a part of its general ex- 
press business, which investment consisted of railroad bonds, 
etc., actually held in New York, the valuation was erroneous. 
Following this decision, the Supreme Court of the United 
States, on March 21, 1904, in Fargo v8. Hart, 193 U. S., 490, 
announced the following propositions: 

(1) While a State can tax property permanently within 
its jurisdiction, although belonging to persons domiciled else- 
where and used in commerce between the States, it can not 
tax the privilege of carrying on such commerce, nor can it 
tax property outside of its jurisdiction belonging to persons 
domiciled elsewhere. 

(2) A State assessment upon an express company of an- 
other State proportioned to mileage is bad, when it appears 
that the total valuation is made up principally from real and 
personal property not necessarily used in the actual busi- 
ness of the company, and which is permanently located in the 
State where the company is incorporated. 

V. 

TAXATION OP BANKS. 

The enforcement of the franchise tax law against banks 
has been attended with long and persistent litigation, both 
in the State and Federal courts. Prior to the adoption of 
the present State Constitution, it was the well settled 
policy of our State to exempt all banks from local taxation 
upon the payment of a State tax, usually somewhat higher 
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than the rate paid by ordinary taxpayers. This policy, in 
my opinion, was a mistaken one in so far as it gave the 
whole tax paid by banks to the State. 

There should have been an equitable division of the taxes 
paid by every bank, no matter what the rate was fixed at, 
between the State, and the county, and municipality, where 
the bank was located and its business carried on. Had this 
been the legislative policy in our State, none of the so-called 
prejudice against banks, growing out of the fact that they 
were not required by law to bear their shares of the local 
burden of taxation, would ever have been engendered. Instead 
of the tax on banks, provided by the Hewitt act, all going into 
the State treasury, one-half of it, at least, should have gone 
to the counties and municipalities where the banks were re- 
spectively located, protected and given business on which 
dividends were declared to their stockholders. Had a fair 
division of such taxes been made, as indicated, it may be that 
the framers of our new Constitution would" have made an ex- 
ception in favor of such financial institutions and continued 
the policy theretofore existing of exempting them in part, at 
least, from the full burden of taxation laid upon other prop- 
erty. 

A brief history of the bank tax litigation that followed the 
enactment of the franchise tax law, with a statement as to 
the present status of State and national banks, under existing 
revenue laws in this State, may prove interesting. 

The Hewitt Act of May 17, 1886, imposed a tax, for State 
purposes only, on all banks, State and national, then doing 
business in the State, which should, in the manner provided 
therein, accept its provisions before the next session of the 
Legislature, of seventy-five (75) cents on each share of their 
capital stock of the par value of flOO; and, in addition, on 
their surplus in excess of ten per cent, of their capital 
stock, the same rate of taxation assessed upon real estate; 
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hvLty by the terms of a proviso, nothing in said act was to be 
construed as exempting from taxation for county or munici- 
pal purposes the real estate or buildings owned and used 
by said banks in conducting their business. It was further 
provided in said act if any such bank should refuse or fail 
to pay the tax imposed thereby, or to make the consent and 
agreement prescribed therein, the shares of such bank and 
its surplus, undivided accumulations and undivided profits, 
should be assessed as directed by said act, and the same taxes. 
State, county and municipal, should be imposed, levied and 
collected thereon as were imposed on the assessed taxable 
property in the hands of individuals. After the passage of 
this act, which was, with few, if any, exceptions, accepted 
by all the banks then doing business in the State, the Court 
of Appeals decided June 5, 1888, that the amendments enacted 
after February 14, 1856, to the charters of the old banks 
granting them extensions of their corporate existence did not 
come within the purview of the act reserving power to amend 
or repeal charters of corporations and amendments thereof 
thereafter enacted. (Franklin County Court vs. Deposit Bank 
of Frankfort, 87 Ky., 370.) 

After the passage of the franchise tax law of November 
11, 1892, certain banks. State and national, from different 
parts of the State, instituted suits, in which relief was sought 
from the payment of the franchise taxes therein provided for 
on the ground that they had acquired irrepealable contracts 
with the State to pay taxes as provided in the Hewitt Act 
This contention was upheld by the Court of Appeals in a de- 
cision delivered by Judge Pryor June 1, 1895 (Bank Tax Gases, 
97 Ky., 590). 

Subsequently, however, in suits brought by other banks, the 
Court of Appeals, on March 24, 1897, in an opinion delivered 
by Judge Paynter, expressly overruled the two decisions last 
mentioned, and held that no bank. State or national, trust 
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company or other similar institution in this State, had or 
was entitled to, an irrepealable contract with the State under 
the provisions of the Hewitt Act, or by reason of its ac- 
ceptance of, or compliance with, those provisions, and 
that the same, with respect to all banks and similar institu- 
tions in the State, were repealed by the present Constitution, 
and the general revenue act of November 11, 1892, and that 
all such banks were bOund to pay franchise taxes as pro- 
vided therein. {Bank Tax Cases, 102 Ky., 174.) 

Immediately following this last decision, a large number of 
banks. State and national, as well as trust companies, doing 
business in the city of Louisville, instituted suits in the Circuit 
Court of the United States for the District of Kentucky to en- 
join that city from collecting any taxes from them under the as- 
sessment of their franchises by the State Board of Valuation 
and Assessment for the years 1893 and 1894, and to eft join 
said Board from assessing their franchises for taxation by 
said city for the years 1895, 1896, 1897 and 1898, on the 
ground that they had irrevocable contracts, during their cor- 
porate existence, to pay taxes only as provided in the Hewitt 
Act, and that their alleged contract rights had become res 
judicata by reason of said decision of flie Court of Appeals 
rendered June 1, 1895. This contention was, in June, 1898, 
upheld by said circuit court as to a portion of said banks and 
rejected as to the remainder and the trust companies. (88 
Fed., 385-396; lb., 407-409.) Appeals were taken by the city 
of Louisville from all adverse decisions in these cases to 
the Supreme Court of the United States, to which court some 
of the defeated banks and two of the trust companies like- 
wise prosecuted appeals. These appeals were decided by the 
Supreme Court in May, 1899. The decisions in favor of the 
city against the trust companies were affirmed; those against 
the citv in favor of all but two of the State banks were re- 
versed; those against the national banks in favor of the city 
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were likewise reversed. (174 U. S., 412445.) The Supreme 
Court in these cases upheld the plea of res judicata made by 
the three banks, which were actually parties to the cases 
decided by the Court of Appeals, June 1, 1895. The charter 
life of one of these three banks had expired on August 6, 
1894, when it was renewed for another period of twenty 
years, and the exemption under the plea of res judicata was 
limited by the court to its first charter existence. The char- 
ter of one of the other two banks thus exempted, which were 
State banks, expired January 1, 1899, while that of the other 
would have continued until October 1, 1909, had it not been 
repealed by the legislative act approved March 22, 1900. Both 
of these State banks have since become national banks. The 
decision of the Supreme Court, in the cases of the other State 
banks in favor of the city, turned upon the question whether 
or not a certain agreement, made by the Commissioners of the 
Sinking Fund and the City Attorney, then in office, with said 
banks, was binding on the city. The substance of said agree- 
ment was that the rights of said banks and the city in the 
matter of taxation, should abide the result of test suits to be 
brought by other banks. The Circuit Court, Judge Taft deliv- 
ering the opinion, held said agreement was binding on the 
city, but the Supreme Court decided it was not, and had 
been made without authority of law. 

The Qwensboro banks whose cases were adversely disposed 
of by the Court of Appeals in the opinion by Judge Paynter 
of March 24, 1897, brought that decision on writs of error 
before the Supreme Court of the United States, and their 
cases were heard by the latter court at the same time those 
of the Ix)uisville banks were heard. In one of these cases 
{Owensl>oro National Bank vs. Owensloro, 173 U. S., 664) 
-the Supreme Court, in April, 1899, held that the franchise 
tax law of November 11, 1892, was in conflict with the 
National Banking Act, and void so far as national banks 



Digitized by VjOOQIC 



Kentucky State Bar Association, !*• 

were concerned, on the ground that a State is without power 
to tax national banks, except under the permissive legislation 
of Congress; and, under section 5219, United States Revised 
Statutes, the power of a State to tax national banks is con- 
fined to a taxation of the shares of stock in the names of 
the sto<!kholders, and to an assessment of the real estate of 
the bank. The law of this State taxing the franchises or 
intangible property of national banks was beyond the au- 
thority conferred by the act of Congress and, therefore, void. 
It was further held that a tax on the franchise or intangible 
property of a bank was not, as the Circuit Court in the Louis- 
ville cases had held, the legal equivalent of a tax on the shares 
of stock in the names of the stockholders. 

The Supreme Court, in the cases of the Owensboro State 
banks, affirmed the decision of the Court of Appeals delivered 
by Judge Paynter March 24, 1897. 

The following conditions resulted from these decisions ren- 
dered in 1899: 

(1) The acceptance of and compliance with the Hewitt Act 
did not constitute an irrepealable contract with the State 
in behalf of either a State or national bank. 

(2) That only the banks, which were actual parties to the 
cases decided by the Court of Appeals in the opinion delivered 
by Judge Pryor June 1, 1895, were exempted from taxation, 
except as provided in the Hewitt Act, under the plea of res 
judicata. 

(3) That the franchise tax law of November 11, 1892, as 
construed by the Court of Appeals, was in conflict with the 
National Banking Act and, therefore, void as to national 
banks. 

As a matter of course, these results caused additional liti- 
gation, and it became necessary to amend our revenue laws 
with respect to national banks. 

Section 162, Kentucky Statutes, authorizes the Auditor 
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where it appears to him that money has been paid into the 
State treasury for taxes, when in fact no such taxes were 
due, to draw his warrant in favor of the party thus paying 
for the sum paid. But by the succeeding section it is pro- 
vided that no such warrant shall be drawn for money im- 
properly paid for taxes unless application therefor be made 
within two years from the time such payment into the State 
treasury was made. A number of the Louisville banks brought 
suit to compel the Auditor to issue his warrants for the 
amount paid by them to the State, under the Hewitt Act, 
after the enactment of the franchise tax law of November 
11, 1892, in excess of the uniform rate fixed by that law, but 
they succeeded in recovering only the amount of such excess 
paid by them within the two years next preceding the in- 
stitution of their actions, the Court of Appeals holding that 
the remainder was barred by the statutory limitation. {Bank 
of Commerce vs. Stone, Auditor, 108 Ky., 427.) The Court, 
however, suggested that such banks could obtain further re- 
lief by an act of the Legislature. So, by an act, entitled "An 
Act Relating to Taxation of the Shares of Stock of National 
Banks,'' approved March 21, 1900, the Legislature made pro- 
vision for restitution to the national banks of the diflFerence 
between what they had paid to the State, under the Hewitt 
Act, and what they should have paid under the franchise tax 
law of November 11, 1892, had they been liable to pay under 
that law. 

And by an act, entitled "An Act to Put the State Banks 
and Trust Companies on the Same Footing with the National 
Banks of This State in Reference to the Over-Payment of 
Taxes," approved February 19, 1902, like restitution is pro- 
vided for in behalf of State banks and trust companies that 
liad paid into the State treasury such excess. This is done 
t>y directing the Auditor to give credit by the amount of 
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such excess upon Btate taxes thereafter required to be paid 
under the general revenue law. 

An important proviso is attached to this act, however, 
which declares that no bank or trust company shall be en- 
titled to the benefit of said act until all legal demands against 
it for local taxes (that is, county and municipal taxes) have 
been adjusted and paid; and proof of such payments and ad- 
justments are required to be filed with the Auditor before 
any bank or trust company shall be entitled to the credits 
on its State taxes provided for in said act. 

After the Supreme Court had held the franchise tax law of 
November 11, 1892, void as to national banks, the State 
was without any valid law providing for the taxation of such 
banks for State, county or municipal purposes. 

At the next session of the Legislature, however, by the act 
approved March 21, 1900, already mentioned, it was pro- 
vided that the shares of stock in each national bank of this 
State should be subject to taxation for all State purposes 
as well as for the purposes of each county, city, town and 
district in which such bank is located; and it was made the 
duty of the president and cashier to list the shares of stock 
in such bank with the assessing officers authorized to as- 
sess real estate for taxation, and it was declared that the 
bank should be and remain liable to the State, county, city, 
town and district for the taxes upon said shares of stock. 

Thus the power and authority of assessment with respect 
to the taxation of national banks for State and local pur- 
poses was taken from the State Board and lodged with the 
local county and mupicipal assessors, respectively. Under 
this act, the value of the shares of stock owned by the share- 
holders are required to be assessed, in accordance with the 
permissive act of Congress, instead of the franchise or intan- 
gible property of the bank itself, as in the act of November 
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11, 1892, condemned and held to be void by the Supreme 
Court. 

This act of March 21, 1900, contained an additional pro- 
vision, which has given rise to some legal controversy. It 
is provided that when any of the shares of stock had not 
been listed for taxation for any of said purposes under the 
levy or levies of any year or years since the adoption of the 
revenue law of 1892, it should be the duty of the president and 
cashier to list the same for taxation under said levy or levies, 
but where any national bank had theretofore for any year 
or years paid taxes upon its franchise, as provided for in 
said revenue law of 1892, it should be excepted from the 
operation of said provision as to such prior year or years. 

In the case of First National Bank vs. City of Covington, 
103 Fed., 523, the Circuit Court of the United State for 
the District of Kentucky, in an opinion delivered by Judge 
Evans, on a motion for a preliminary injunction, decided that 
it was not within the power of the Legislature to provide for 
the retrospective assessment of the shares of stock in national 
banks for taxation under levies made in prior years, when 
there was in existence no valid law providing for such taxa- 
tion. 

The Court in that case further held that said act, taxing 
national banks by requiring their shares of stock to be listed 
and assessed, and taxes to be levied thereon in the same 
manner as real estate, is not the equivalent in law, and prima 
facie is not the equivalent in fact, of a law requiring State 
banks and other corporations to pay taxes upon a valuation 
of their franchises, and can only be sustained under section 
5219, United States Revised Statutes, by proof showing that 
in its operation it does not result in discrimination against 
national banks. 

This decision, in other words, holds (1) that the act of 
March 21, 1900, with respect to the taxation of shares in 
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national banks, is valid, so far as it relates to taxes as- 
sessed before its passage; and (2) that it is prima facie in- 
valid as to taxes assessed after its passage, bnt tbe case was 
left open for the Court to determine from the evidence that 
might be taken whether or not the taxes assessed after the 
passage of said act are in fact higher than is imposed on 
State banks. An appeal to the Supreme Court was prose- 
cuted by the City of Covington from said decision, but that 
court, on April 28, 1902, dismissed the appeal on the ground 
that said decision was not final, and did not dispose of the 
whole case. (185 U. S., 270.) 

In the final decision of this case, in the lower court. Judge 
Cochran held that said act of March 21, 1900, was uncon- 
stitutional in so far as it undertook to compel a retrospec- 
tive assessment of the shares of stock in national banks and 
to require such banks to pay taxes for years prior to the 
passage of said act, but he further held that said act, so far 
as it provided for the assessment of the shares of stock in 
national banks, and the payment of taxes by such banks, for 
subsequent years, was constitutional. (129 Fed., 792.) This 
decision was affirmed on appeal to the Supreme Court in an 
opinion delivered April 17, 1905. {Covington vs. First Na- 
tional Bank, 25 Sup. Court Rep., 562.) In this opinion, the 
Supreme Court placed the unconstitutionality of said act on 
the ground that the retrospective feature embraced the shares 
held and owned by non-resident stockholders as well as those 
of resident stockholders. It was held that the act of March 
21, 1900, attempted to impose upon the bank a liability for 
taxes assessed upon its shareholders, whether within or with- 
out the State, when no liability for taxes in this State rested 
on the foreign-held shares of stock for the years 1893 to 1900, 
inclusive. The decision of the Court of Appeals in Scohee 
vs. Bean^ 109 Ky., 526, holding the owner of shares of stock 
in a national bank was bound, under the general law, to 
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list and pay taxes thereon for these prior years, was con- 
strued to be applicable only to stockholders having their 
domicile in this Btate. The Supreme Court in this case 
further held that there was no discrimination against national 
banks by reason of the provisions in our existing revenue laws 
requiring the shares of stock in such banks to be assessed for 
taxation, while State banks are assessed and taxed on their 
franchises, in the valuation of which they are allowed to 
deduct the value of their real estate and non-taxable securi- 
ties, because the Court of Appeals had held in Commonwealth 
V8. Citizens' National Bank, 26 B., 2100, that all deductions 
allowed to State banks in the assessment of their franchises 
must be allowed in like manner in assessing the shares of 
stock in national banks. Still further, the Supreme Court 
in that case held that the fact that in cities of the first, 
second and third classes State banks were assessed by the 
city assessors on their shares for city taxes, but for State 
and county taxes were assessed on their property and fran- 
chises, did not warrant judicial interference for the protection 
of shareholders in national banks, in the absence of averments 
of fact showing that thereby a heavier burden of taxation 
is imposed upon national than upon State banks in such 
cities. 

This act of March 21, 1900, has been carried bodily into 
and now forms sections 4092a, 4092b and 4092c, Kentucky 
Statutes, which took eflfect June 17, 1902. Under the present 
general revenue law, the State banks are assessed and taxed 
very diflferently from the national banks. The franchise or 
tangible property of each State bank and trust company is 
assessed by the State Board for State and county taxes and 
for municipal taxes in cities of the fourth, fifth and sixth 
classes, while its tangible property is assessed by the local as- 
sessors. From the assessment on its franchise or intangible 
property each State bank or trust company has the lawful 
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right to have deducted the value of its real estate and of all 
non-taxable securities owned by it, such as United States 
bonds^ as well as the value of all shares of stock it may 
own in other corporations^ which, by the laws of this State^ 
pay taxes on their corporate property and franchises. As 
against county or municipal taxes, a State bank or trust com- 
pany, like an individual, is also entitled to have deducted 
from such assessment the value of bonds owned by it issued 
by such county or municipality. On the other hand, for 
State and county purposes, and for municipal purposes in 
cities of the fourth, fifth and sixth classes, as hereinafter ex- 
plained, the shares of stock in each national bank are as- 
(icssed by the Board of Valuation and Assessment, as the 
property of the shareholders, and the value of any non-tax- 
able securities or shares of stock owned by the bank in other 
corporations, which, by the laws of this State, pay taxes 
on their corporate property and franchises, could not, it would 
seem, be lawfully deducted from the assessments of the shares 
of stock in such banks, except for the construction placed 
on the revenue statutes by the decision of the Court of Ap- 
peals in Commonwealth V8. Citizens' Nationdl Bank, supra. 

The right of a State bank or trust company, under sections 
4085-4088, Kentucky Statutes, to have deducted from the as- 
sessed value of its franchise, or intangible property, the value 
of non-taxable securities or shares of stock in another cor- 
poration, which pays taxes on its corporate property and 
franchise, was upheld by the United States Circuit Court 
of Appeals for the Sixth Circuit, in Louisville Trust Co. vs. 
Stone, Auditor, 107 Fed., 305, decided April 2, 1901. 

Indeed, the right to such deduction exists in behalf of any 
corporation, company or association whose entire corporate 
property, including its franchise or intangible property, is 
subject to taxation in this State. 

The franchise tax law of November 11, 1902, as originally 
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enacted, vested the power of assessing franchises for taxation 
in the Board of Valuation and Assessment exclusively. The 
assessment of that Board constituted the basis of taxation by 
the State, and each county, city, town and taxing district, 
where such franchises were exercised. An act was passed 
by the Legislature, which was approved March 19, 1898, that 
withdrew from the State Board this power of assessment 
of the franchises of all public service corporations referred to 
in section 4077, Kentucky Statutes, in cities of the first and 
second classes, exempt railroad companies, and placed the same 
in the local assessors of such cities. Substantially the same 
provisions were embodied in that act for the exercise of tBis 
power by the local city assessors as those contained in sec- 
tions 4077 to 4092, inclusive, Kentucky Statutes. After 
the decision of the Supreme Court, holding the franchise tax 
law of this State invalid as to national banks, it became nec- 
essary to amend said act of March 19, 1898, so as to conform 
to the act of Congress. This was done by an act of the 
Legislature, approved March 23, 1900, by the provisions of 
which the act of March 19, 1898, were extended to cities of the 
third class, and the city assessor was required to value and 
assess the shares of stock in every incorporated bank, trust 
company, guarantee or security company, instead of the fran- 
chise of such institutions, as theretofore, and to assess the 
franchise of every other corporation, company or association of 
the classes named in section 4077, Kentucky Statutes, except 
railroad companies. It will be observed that this amendatory 
act requires the assessment of the shares of stock in State as 
well as national banks, and all question of discrimination be- 
tween the two classes of banks is thus eliminated, as they 
are placed exactly on the same footing, so far as municipal 
taxes are concerned in these three classes of cities. Thus 
the law stands in all the cities of the first, second and third 
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classes, viz.: Louisville, Lexington, Covington, Newport, Pa- 
ducah. Bowling Green, Owensboro, Henderson and Frankfort. 

By an act approved March 21, 1904, the Board of Valuation 
and Assessment is empowered to assess the shares of stock in 
all national banks, except those in cities of the first, second 
and third classes, for State, county and municipal purposes. 
Buch assessment is required to be made upon the verified re- 
port of the bank as of September 15th in each year, which 
is to be filed with the Auditor between that date and March 
1st following. From the assessment of the value of the shares 
of stock, said Board is directed to deduct the value of the 
bank's real estate assessed by the county assessor. 

From the line of bank tax decisions referred to, and under 
existing statutes, we have these anomalous conditions : 

(1) For State and county taxes, the franchise of every 
State bank is assessed by the State Board of Valuation and 
Assessment; 

(2) For State and county taxes, the shares of stock of every 
national bank are assessed by the Board of Valuation and 
Assessment; 

(3) For municipal taxes in cities of the first, second and 
third classes, the shares of stock in both State and national 
banks are assessed by the city assessor; 

(4) For municipal taxes in cities of the fourth, fifth and 
sixth classes, the franchise of every State bank is assessed 
by the State Board of Valuation and Assessment; 

(5) For municipal taxes in cities of the fourth, fifth and 
sixth classes, the shares of stock in national banks are as- 
sessed by the Board of Valuation and Assessment. 

It is manifest, under these circumstances, that the law 
should be so changed as to require (1) the assessment of the 
shares of stock in both State and national banks for State, 
county and municipal taxes, and (2) one assessment for all 
of these purposes. This one assessment, in my opinion, should 
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be made by the State Board of Valuation and Assessment In 
order to establish uniformity and avoid inequalities that will 
necessarily arise where more than one assessment is made. 

Were the shares of stock in State banks thus made assess- 
able, neither they nor the national banks could lawfully claim 
a deduction from their assessments of the value of non-taxable 
securities owned and held by them, for such deduction is now 
allowed to the latter class of banks only upon the ground that 
the former class is by^ existing laws entitled thereto. 

VL 

TAXATION OF RAILROAD FRANCHISES. 

Another long and hardly contested controversy grew out of 
the franchise tax law of November 11, 1892, concerning rail- 
road companies. No effort appears to have been made either 
by the Board of Valuation and Assessment or the counties 
and municipalities interested to have the franchises of rail- 
road companies doing business in this State assessed for taxa- 
tion until in the year 1898, when said Board, of which Auditor 
Samuel H. Stone was then chairman, took up the 
matter. The preceding Board, of which Auditor L. 
C. Norman was chairman, seems to have reached the 
conclusion that the Railroad Commission had been vested 
with the statutory power and authority to value and assess 
all the property, tangible and intangible, including the fran- 
chises, of railroad companies. This resulted in no assessments 
of the franchises of railroad companies being made for the 
years 1893, 1894 and 1895. The succeeding Board did not be- 
gin to consider their statutory duties in this respect, as stated, 
until in 1898, when its members had been in office about two 
years. After a year's further delay, this second Board finally 
made assessments in February, 1899, of the franchises of cer- 
tain railroad companies for the years 1896, 1897, 1898 and 
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1899, those for the first three years being retrospective, while 
those for 1899 were for that current year. For 1900 like as- 
sessments were made by the succeeding Board, of which 
Auditor Gus. G. Coulter was chairman. On these franchise 
assessments the railroad companies paid their taxes to the 
State, but on the construction given to section 4081, Ken- 
tucky Statutes, by the Board, of which Auditor Stone was 
chairman, no apportionments of these railroad franchise as- 
sessments were made among the several counties, cities, towns 
and taxing districts for either of said four years, and, conse- 
quently, no certificates of such apportionments were sent out 
by Auditor Stone to the several county clerks, as provided by 
the statute. The construction placed on section 4081 by Aud- 
itor Stone's Board was that, after ascertaining the value of 
the franchise of a railroad by deducting the value of the 
tangible property assessed from the value of the entire prop- 
erty, the value of the tangible property in each county, city, 
town or taxing district must be again deducted from the value 
of the franchise apportioned as aforesaid to such county, 
city, town or taxing district, respectively. The effect of this 
double deduction of the value of the tangible property was to 
leave no part of the franchise assessment subject to be cer- 
tified to the county clerks for local taxation. Thus the State 
received its taxes each year on the assessments of railroad 
franchises, while the counties, cities, towns and taxing dis- 
tricts, in or through which the lines of railroad com- 
panies ran, received no taxes on so much of said railroad 
franchise assessments as should have been apportioned and 
certified for such local taxation on the mileage basis as re- 
quired by the statute. In December, 1900, many of the coun- 
ties and municipalities, by their attorneys, appeared before 
the Board, of which Auditor Coulter was chairman, and con- 
tended that section 4081 did not require a second deduction 
of the value of the tangible property and that said railroad 
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franchise asseBsments as fixed for State taxation for said 
years should be apportioned and certified for local taxation. 
This contention was sustained by the said Board and the 
apportionments were ordered to be made accordingly. After- 
wardy before such apportionments, could be made and certified 
by the Auditor, certain railroad companies instituted their 
several suits in the Franklin Circuit Court on various grounds 
to enjoin said Board from making the apportionments men- 
tioned and the Auditor from certifying the same. The in- 
junctions prayed for were refused by that court and on the 
appeals taken therefrom by the railroad companies the judg- 
ment of the lower court was affirmed by the Court of Appeals 
June 10, 1902. {8out?ieiii Railway in Kentucky, et al. vs. 
Coulter, et al., 113 Ky., 657.) 

VII. 

THE SITUS FOB THE TAXATION OF PERSONAL PROPEETY. 

Many interesting controversies over the situs of personal 
property for taxation have been decided by the courts in recent 
years. In this State the Court of Appeals has repeatedly held 
that the situs for taxation of personalty is at the domicile 
of the owner. If the owner's domicile is in a city or county 
of this State, such personalty is taxable in that city or county, 
and not elsewhere in this State. {Wren vs. Boske, 24 R., 
1780; Langdon-Creasy Co. vs. Owenton Common School Dis- 
trict, 116 Ky., 562; Toum of London vs. Hope, 26 R., 112.) 

Furthermore, as between the holder of the legal title and 
the equitable or beneficial owner of intangible personalty, the 
domicile of the latter is the situs of such property for taxa- 
tion. {City of Lexington vs. Fishhack^s Trustee, 109 Ky., 770; 
O'Callaghan^s Executors vs. City of Owenshoro, 111 Ky., 765; 
Bottoms Executor vs. City of Louisville, 25 R., 118.) If the 
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owner of tangible personal property resides in this Btate, it 
matters not if such property is out of this State on assess- 
ment day; it is nevertheless taxable here. 

In Commonwealth vs. Union Refrigerator Transit Co., 26 
B., 23, the Court held that the Union Refrigerator Transit 
Co., a domestic corporation, under section 4020, Kentucky 
Statutes, providing that '^all real and personal estate within 
this State, and all personal estate of persons residing in this 
State, and of all corporations, organized under the laws of this 
State, whether the property be in or out of this State, shall 
be subject to taxation, unless the same shall be exempt by 
the Constitution;" and under section 4022, providing that, 
''for the purposes of taxation real estate shall include all 
lands within this State and improvements thereon, and per- 
sonal estate shall include every other species and character 
of property/' was taxable on all of its two thousand refrig- 
erator cars which it leased out to various parties, whether in 
this State or out of it. 

In that case it was further held that under section 171 of 
the Constitution, providing that "taxes shall be uniform on 
all property subject to taxation within the territorial limits 
of the authority levying the tax, and all taxes shall be levied 
and collected by general laws,'' the power of taxation is not 
limited to property actually within the territorial limits of 
the taxing jurisdiction; but that the subject matter of this 
section of the Constitution is uniformity, and it does not at- 
tempt to enumerate the subjects of taxation, but under section 
172 of the Constitution, it is provided what property shall be 
taxed, viz. : All property not exempted from taxation by the 
Constitution. 

The Court also held in that case that the fact that all of 
said company's cars are taxable, whether in this State or not, 
while in assessing the property of railroads the cars in use 
out of the State are omitted, is not an unjust discriminatfon 



Digitized by VjOOQIC 



1^ Fourth Annual Meeting 

against said company or in violation of the 14th amendment 
to the Federal Constitution as to the equal protection of 
the laws, because railroad corporations occupy an unique po- 
sition in our fiscal system, and are by the express language 
of section 182 of the Constitution taken out of the category 
of other property as to the manner in which they are to be 
assessed and taxed. This refrigerator company case, however, 
is now pending in the Supreme Court of tiie United States on 
writ of error. 

Under the decision last cited, it will be observed that the 
fact that tangible personal property may be situated in other 
States, and be taxable there by the laws of such States, does 
not relieve the resident owner from taxes on the same prop- 
erty at the place of his residence. This kind of double tax- 
ation, or taxation by different: States of the same personal 
property, has often been upheld by the Supreme Court as con- 
stitutional. {Pullman Palace Car Co. vs. Pennsylvania, 141 
U. S., 18-36; Columbus Southern R. R. Co. vs. Wright, 151 U. 
S., 478; Coe vs. Errol, 116 U. S., 524; Blackstone vs. Miller, 
188 U. S., 202; Kidd vs. Alabama, 188 U. S., 730-33; Wright 
vs. Louisville d Nashville R. Tt. Co., 195 U. S., 219.) 

Upon a casual reading of the recent opinion of the Supreme 
Court in Delaware, Lackawanna & Western R. R. Co. vs. Penn- 
sylvania (25 Supreme Court Rep., 669, decided June 15, 
1905), one might conclude it had been held in that case that 
it was beyond the power and jurisdiction of a State to im- 
pose a tax on tangible personal property owned by a resident 
individual or corporation, where such property was situated 
in another State. The facts there showed the railroad com- 
pany, a corporation of Pennsylvania, owned coal of the value 
of over 11,700,000, which had been transported from that 
State to and was situated in other States awaiting sale. The 
value of this coal was included by the appraisers in the value 
of said company's capital stock taxable under a statute of 



Digitized by VjOOQIC 



Kentucky State Bar Association. ^^'^ 

Pennsylvania enacted in 1891. In the course of the opinion^ 
the Court observes: 

"Counsel for the defendant in error concede that the courts 
of Pennsylvania have held that tangible property, perma- 
nently located outside of the State, for the use and benefit 
of the corporation, and owned by it, is exempt from taxation 
under this statute. They also concede that it was never with- 
in the intent or power of the Legislature to impose a tax 
upon tangible property when held outside of the territorial 
limits of the State/' 

Mr. Justice Peckham then proceeds to state: 

"If the State can not (meaning under this statute) tax 
tangible property permanently outside the State and having 
no situs within the State, it can not attain the same end by 
taxing the enhanced value of the capital stock of the corpora- 
tion which arises from the value of the property beyond the 
jurisdiction of the State." 

I do not understand by this decision the Court intends 
to hold that it is beyond the power of a State, in which the 
owner is domiciled and receives protection, by express statute 
(as Kentucky has done by section 4020) to fix the situs of 
personal property for taxation in such State, although it be 
actually situated in another State. Nor does the decision of 
the Supreme Court in Louisville & Jeffersonville Ferry Co. 
vs. Kentucky, 188 U. S., 385, conflict with the Union Refrig- 
erator Transit Co. case. The ferry franchise granted by In- 
diana was there held to be an incorporeal hereditament, and. 
therefore, could no more be taxed in Kentucky as the property 
of the company than other real estate situated in Indiana. 

Double taxation becomes invalid only where it is imposed 
by the same State or taxing authority on the same property, 
owned by the same person. Each State or taxing jurisdiction, 
by its legislative department, may lawfully fix the situs of tan- 
gible personal property for purposes of taxation. 
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In Johnson, Sheriffs vs. Bradley-Watkins Tie Co,, 27 E., 540, 
the Court held that under section 4020, Kentucky Statutes, 
providing ^^that all real and personal estate within this Btate 
shall be subject to taxation unless the same be exempt by the 
Constitution," railroad ties owned by a foreign corporation 
which were piled on a river bank in this State for the pur- 
pose, when a boat was secured, of being shipped by the owner 
out of the State were liable to taxation in this State for 
State and county purposes, and that there is no constitutional 
provision, State or Federal, which forbids the taxation of per- 
sonalty thus located, although owned by a foreign corporation 
or non-resident of this State. 

The situs of partnership personalty for taxation was de- 
clared in the case of City of Louisville vs. Tatum, Embry d 
Co., Ill Ky., 747, to be at the place where the business is 
conducted, though some of the partners reside elsewhere. Ih 
that case the collection of city taxes was involved. The 
firm carried on its business as live stock brokers in the city 
of Louisville, where one of the partners resided, while the 
other two partners resided in Jefferson county outside of the 
city of Louisville. 

VIIL 

COLLECTION OP TAXES BY SUIT. 

The right to collect taxes by suit without an express statute 
providing such remedy was, until quite recently, uniformly 
denied by our Court of Appeals. (Baldioin vs. Hewitt, Aud- 
itor, 80 Ky., 680; Louisville Water Co. vs. Commonwealth, 89 
Ky., 248.) 

In City of Lexington vs. Wilson, 26 B., 81, it appears that 
by proper ordinance enacted pursuant to its charter, the city 
of Lexington imposed a license or occupation tax upon the 
proprietors of livery stables, but no provision was made for 
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its collection in a summary way or by suit^ and an action 
was instituted to recover the amount due as in case of debt. 
On demurrer the court below dismissed the petition. The 
Court of Appeals^ however, held that where an adequate rem- 
edy is provided for the collection of a tax lawfully imposed 
the authority to resort to another remedy is denied, but 
where the Legislature has enacted a law imposing a tax, or 
empowered another authority to impose such tax, and it has 
been done, and no adequate remedy is provided for its col- 
lection, the right to such remedy is implied, and an action 
therefor can be maintained, and all prior decisions in conflict 
therewith were expressly overruled. 

IX. 

LIMITATION AGAINST ACTIONS OE PROCEEDINGS TO. COLLECT TAXES. 

Following many decisions to the same effect, the Court of 
Appeals, as late as June 13, 1900, in Louisville & Jefferson- 
ville Ferry Co. vs. Commonwealth, 108 Ky., 717, held that 
while section 4021, Kentucky Statutes, provides that a lien 
can not be enforced for taxes against property which has been 
transferred more than five years, it does not limit the time 
in which an action shall be brought to enforce a lien for taxes 
against the owner of the property assessed; in other words, 
taxes do not become due until after assessment, and the cause 
of action to recover the same does not accrue until after as- 
sessment, so that an action to recover taxes is not barred by 
limitation until five years after assessment. 

On March 25, 1903, not quite three years later, in Common- 
wealth vs. Nute, 115 Ky., 239, where a proceeding was insti- 
tuted by a revenue agent in the county court to have certain 
property claimed to have been omitted from regular assess- 
ments assessed for State and county taxes for ten years, to 
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which proceeding the statute of limitations was pleaded, the 
Court of Appeals held that said proceeding was an action 
within the meaning of section 469, Kentucky Statutes, and 
that the provisions of section 2523, Kentucky Statutes, applied 
thereto, and that property can not be retrospectively assessed 
for taxation for more than five years prior to the institution 
of such a proceeding, and expressly overruled all previous cases 
holding the contrary, including that of Louisville d Jefferson- 
ville Ferry Co. vs. Commonwealth, supra. This ruling has 
been uniformly followed in subsequent cases. {Commonwealth 
vs. SweigarVs Administrator, 115 Ky., 293 ; Chicago, 8t. Louis 
d New Orleans Railway Co. vs. Comnumwealth, 24 B., 2124; 
Citizens^ National Bank vs. Commonwealth, 25 R., 2254.) 



PUBLIC PROPERTY USED FOR PUBLIC PURPOSES. 

Since the adoption of the present Constitution, the exemp- 
tion clause in section 170 thereof, providing that "public 
property used for public purposes" shall be exempt from taxa- 
tion, has been construed by the Court of Appeals so as to 
restrict its effect substantially to the same kind of property 
theretofore held to be exempt from taxation, whereas it would 
seem that the framers of the present Constitution intended 
to enlarge the scope of such exemption; in other words, the 
Court has held that the word "public," in the latter part of 
said clause, is to be construed as synonymous with "govern- 
mental," and that no public property which is not used for 
governmental purpose is exempt from taxation, following the 
doctrine laid down in fhe City of Louisville vs. Commonwealth, 
1 Duvall, 295. (NegUy vs. City of Henderson, 21 R., 1394; 
fiame vs. City of Henderson, 22 R., 912; Newport vs. Common- 
wealth, 21 R., 42; City of Covington vs. Commonwealth, 19 
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R., 105; Board of Councilmen of the City of Frankfort vs. 
Commonwealth, 26 B., 957.) The only apparent departure 
from this doctrine was announced in City of Owenshoro 
vs. Commonwealth, 105 Ky., 344, where a public park and 
the property belonging to the fire department of that city 
were held to be exempt under said clause. 

In the case of City of Louisville vs. Commonwealth, 20 R., 
893, which was a proceeding to collect State taxes for years 
prior to the present Constitution on an assessment of the 
wharf property belonging to the city of Louisville, the Court 
held that said taxes were collectible, but the clause mentioned 
in the present Constitution was not involved in that case. 

Another suit of like character to recover taxes for years 
since the present Constitution was adopted is now pending and 
undetermined in the Court of Appeals wherein the claim is 
made by the city of Louisville that its wharf property is exempt 
as "public property used for public purposes." 

In City of Louisville vs. McAteer, dc, Sams vs. Louisville 
Water Co., 26 R., 425, the question for decision was whether 
the property, including the franchise, of the Louisville Water 
Co., all the shares of stock in which were owned by the city, 
was liable for city taxation, and tlfe court upheld the 
city's contention in favor of the power to tax the property 
and franchise of said company for municipal purposes. In 
that case the court declared that "so long as the water com- 
pany maintains a separate corporate existence, owning its 
corporate property and exercising its franchise, it ought to 
be managed and maintained as a separate concern, dealing at 
arm's length with the city on business principles, as other 
corporations in which the city owns an interest deal with it, 
and that no inequality nor injustice to the taxpayers can then 
occur from the city's operating this private corporation for 
the benefit mainly of those who can pay for its service." 
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XL 

THE STATUTOBY LIEN FOB TAXES. 

By section 4021, Kentucky Statutes, it is provided that "the 
Commonwealth and each county, incorporated city, town, or 
taxing district shall have a lien on the property assessed for 
taxes due them respectively." In City of Middleshoro vs. 
Coal d Iron Bank, 108 Ky., 680, it was held that the city 
for its taxes on the franchise of said bank, assessed by the 
Board of Valuation and Assessment, had a lien upon the real 
estate of said bank, which had been sold at decretal sale and 
conveyed to the purchaser, in a suit to which the city was 
not a party, within five years prior to the institution of the 
action to enforce the said lien. 

In Commonwealth vs. Walker, 25 B., 2122, it appeared that 
Walker owned a bonded warehouse in Anderson county in 
which there was stored a large number of barrels of whisky 
which were assessed for taxation against Walker in the years 
1898-'99-1900-'01. This whisky was subsequently withdrawn 
and, when the Commonwealth recovered judgment against 
Walker for said taxes, the execution on said judgment was re- 
turned nulla hona. Suit was then brought by the Common- 
wealth asserting a lien on the real estate. The Court held, 
under the section above mentioned, that the Commonwealth 
has a lien on all the property of a taxpayer for all the taxes 
assessed against any of his property, whether real or personal, 
notwithstanding in that case the real estate had passed into 
the hands of another who had purchased it from Walker. 
In other words, the State tax on the whisky assessed was 
held to be a lien on the real estate of the owner, which had 
been sold and conveyed to a third party. So the lien for 
taxes, provided by virtue of the same section in behalf of the 
county, city, town or taxing district upon one species of 
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property exists, and is enf orcible, at any time within five years, 
against all the taxable property of every kind belonging to 
the same owner on assessment day, notwithstanding it may 
have been sold and transferred to a purchaser for a valuable 
consideration. 

XII. 

FINALITY OF ASSESSMENT. 

When the assesment made by the assessing officials becomes 
final and conclusive upon both the taxing authorities and the 
property owner is often a question of some difficulty in view 
of recent decisions of the Court of Appeals. In Henderson 
Bridge Co. vs. Commonwealth, supra, it was said by the Court 
that "the proceedings of the Board of Valuation and Assess- 
ment are judicial in their nature, and its findings, if not con- 
clusive, are entitled to a high degree of consideration and 
authority and should not be lightly set aside or disregarded 
by the courts, unless said Board proceeded upon an erroneous 
principle or adopted an improper mode or manner of estimat- 
ing the value of the franchise, or unless fraud is charged and 
shown/' 

In Coulter, Auditor, vs. Louisville Bridge Co., 114 Ky., 42, 
it appeared that the Board of Valuation and Assessment con- 
sidered the valuation of the franchise of appellee for taxation 
for the year 1898, and entered an order to the effect that no 
franchise tax was due for said year. In 1900 a succeeding 
Board fixed the valuation of the franchise of said bridge com- 
pany for taxation for the year 1898, to enjoin the collection 
of which the bridge company brought its action, contending 
that the ruling of the former Board was a bar to the assess- 
ment by the succeeding Board. The Court held that the sub- 
sequent assessment was invalid, and that when the proper as- 
sessing officers, within the time and substantially in the man- 
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ner described by the statute, had acted in considering and 
fixing the valuation upon property liable to assessment for 
taxation, and no relief had been asked or obtained within the 
time allowed by the statute for correcting their action, if er- 
roneous, that action is final. 

In Citizens' National Bank vs. Commonwealth, 25 B., 2254, 
where it appeared that the County Board of Equalization, 
after being fully advised as to the number of shares of the 
stockholders in a national bank and the actual value thereof, 
listed the same for three years at 60 per cent, of their real 
cash value, the Court held that the fact that the said Board 
fixed a valuation thereon too low, could not be remedied in 
a judicial proceeding, instituted by a revenue agent, under 
section 4241, Kentucky Statutes, to coerce the assessment of 
40 per cent, of the cash value of said shares as property 
omitted from the regular assessments, and both the State and 
county were bound by the action of their fiscal ofBcers. But 
in BelVs Trustee vs. City of Lexington, 27 B., 591, where the 
trustee had been retrospectively assessed on personalty, con- 
sisting of bonds, notes, mortgages and other securities, al- 
leged to have been omitted from the regular assessment, and 
came into a court of equity to enjoin the collection of a tax 
which had been officially ascertained to be due on such assess- 
ment, the court held that the burden of proof was upon such 
trustee, and he was required to allege and prove every fact, 
whether it be negative or affirmative, necessary to show the 
invalidity of the tax assailed. It was further held in that case 
that it was incumbent on the taxpayer in listing his property 
for taxation to make, under oath, a full and fair disclosure 
hy items of all his property subject to taxation, and if he does 
this, and the assessor places a valuation on it that is too low, 
the city, county Or State is bound by it; but, if he fails to do 
this, and gives his valuation in a lump, without being sworn 
or disclosing the items, to the exttot the property is thereby 
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underestimatedy it is omitted property in the meaning of the 
law, and the negligence of the officer in not requiring such 
disclosure will not avail the delinquent taxpayer. It is under 
the doctrine laid down in the case last cited that revenue 
agents are now engaged in filing numerous proceedings in 
various parts of the State for the purpose of coercing the 
assessment of alleged omitted intangible personal property. 
It must be observed, however, that in this case a taxpayer 
came into a court of equity to seek relief from a retrospective 
assessment of intangible personalty, which had been under- 
valued in the regular assessment, and the court held that the 
burden of proof was upon such taxpayer to allege and prove 
every fact, whether it be negative or affirmative, necessary to 
show the invalidity of the tax assailed; in other words, the 
presumption should be indulged that the assessment is cor- 
rect until it is shown to have been improperly made or that 
the taxpayer was not the owner of the property, or, if he was, 
the same was not liable for the taxes in question. The regular 
assessments for the years involved were made by the appel- 
lant, giving in a lump sum as the value of the personalty sub- 
ject to taxation owned by the cestui que trust, and these re- 
turns, although upon blanks furnished by the assessor, were 
not sworn to as required by law, nor were the various items 
given which made up the sum total ; in other words, the officer 
simply accepted the return made by the appellant, not under 
oath, without knowing what property went into the valuation. 
In that case, in conclusion, the Court said : "The rule then 
is, when one comes into equity, asking for relief against taxa- 
tion, it is incumbent upon him to show clearly that he has 
paid, or is willing to pay, all that he justly owes toward the 
public burden; he must make a full, fair and complete dis- 
closure of the property he has subject to taxation, so that the 
court may judge as to whether or not he is unjustly taxed; 
he must come not only with clean, but with open hands.'' 
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A very different rule would doubtless be applied in a proceed- 
ing instituted in the county court by a revenue agent to com- 
pel the assessment of alleged omitted personal property, where 
the taxpayer had given in his list of personalty, under oath, 
to the assessor at the time of the regular assessment, and 
such assessor had valued and reported the same, and such as- 
sessment had been passed upon by the Board of Equalization 
or Supervisors, as required by law. Under such a state of 
facts, the doctrine laid down in Coulter, Auditor, vs. Louis- 
ville Bridge Co. and Citizens' National Bank vs. Common- 
wealth, supra, would doubtless be adhered to. 

XIII. 

THE AMENDMENT TO SECTION 181 OP THE CONSTITUTION. 

After twelve years' experience under the original provisions 
of the Constitution of September 28, 1891, providing that 
"taxes shall be uniform upon all property subject to taxation 
within the territorial limits of the authority levying the tax,'' 
and that "all property, whether owned by natural persons 
or corporations, shall be taxed in proportion to its value, 
unless exempted by this Constitution, and all corporate prop- 
erty shall pay the same rate of taxation paid by individual 
property," an amendment was added to section 181, and adopt- 
ed by a vote of the people at the November election, 1903, as 
follows : 

"And the General Assembly may, by general laws only, 
authorize cities or towns of any class to provide for taxation 
for municipal purposes, on personal property, tangible and in- 
tangible, based on income, licenses or franchises, in lieu of 
an ad valorem tax thereon : Provided, Cities of the first class 
shall not be authorized to omit the imposition of an ad val- 
orem tax on such proT)ertT of any steam railroad, street rail- 
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way, ferry, bridge, gas, water, heating, telephone, telegraph, 
electric light or electric power company." 

This amendment originated with the Board of Trade and 
Commercial Club of the City of Louisville. As a member of 
the sub-committee to whom the task of formulating an amend- 
ment which would allow the substitution of a license tax for 
an ad valorem tax on personal property for municipal pur- 
poses, I opposed the original draft of the same, which was 
worded substantially as in the language preceding the proviso. 
Without any qualification, with the knowledge I had acquired 
as city attorney of the affairs of the city of Louisville, I 
was satisfied the adoption of such an amendment would re- 
sult disastrously to that city. In its original form, it per- 
mitted the Legislature to authorize any city or town to sub- 
stitute a license ^ax in lieu of an ad valorem tax for munici- 
pal purposes on the x)ersonal property, tangible and intan- 
gible, of any corporation or individual. Such power once 
granted to the legislative body of any city, its exercise would 
likely follow. The influence of the local public service cor- 
porations would be sufficient to obtain the passage of such 
a license ordinance by the General Council and its approval 
by the mayor. The result would be the receipt of far less 
revenue from these corporations than under the ad valorem 
system. To prevent this condition of things, I prepared the 
proviso found in said proposed amendment, which, being ac- 
cepted by the sub-committee, as well as the general committees 
of the two commercial organizations mentioned, was incorpor- 
ated in the act subsequently approved by the Legislature. 
This proviso effectually prevents the Legislature from author- 
izing the city of Louisville to omit Ihe imposition of an ad 
valorem tax on the personal property, tangible or intangible, 
of any steam railroad, street railway, ferry, bridge, gas, water, 
heating, telephone, telegraph, electric light or electric power 
company. Aside from the banks and trust companies, the 
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eleven classes named embrace those from which the city of 
Louisville derives nearly all its taxes on franchises or intan- 
gible property under existing laws. 

This amendment does not affect the rights of the State, 
counties and taxing districts to levy and collect ad valorem 
taxes on franchises or intangible property ; but the Legislature 
may authorize the cities or towns of any class to fix and col- 
lect a license tax on corporate or individual personal property, 
tangible or intangible, in lieu of an ad valorem tax thereon, 
except that, in cities of the first class, no such authority can 
be granted by the Legislature with respect to the public ser- 
vice companies of the classes named in the proviso aforesaid. 

In pursuance of this amendment, an act wao passed and 
approved March 18, 1904 (Session Acts, 1904, pp. 93-99), 
amending sections 2980, 2984a and 3011, Kentucky Stat- 
utes, by which the General Council, in cities of the 
first class, is granted power to substitute a system 
of income, license or franchise taxation in lieu of 
the present ad valorem taxation for municipal purposes on 
{personal property, tangible and intangible. No ordinance 
has yet been passed to carry into effect this important act, 
and it is discretionary with the General Council to make or 
not make the change as therein contemplated. No such en- 
abling act has yet been passed by the Legislature with respect 
to any other class of cities. 

The system of municipal taxation contemplated by this 
amendment will prove, in my opinion, beneficial both to the 
cities which put it into operation and to the individual and 
corporate owners of personal property. The burden of munici- 
I)al taxes, under this change in the fundamental law of the 
State, it is believed, can be more equitably and satisfactorily 
adjusted by the local government. Whether this belief shall 
be verified by actual results remains to be seen. It would seem, 
however, that the experience of the cities of other States, 
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where similar systems of taxing personal property, tangible 
and intangible, prevail, justifies the hope for good results, 
which is entertained by the advocates of this amendment. 
Uniformity and equality of burden in matters of taxation 
are greatly to be desired, but under no system yet devised by 
any government have they been fully attained. 

In his work on Taxation, Mr. Judson states : 

**It is not, however, necessary to uniformity and equality in 
this fundamental sense that all the subjects of taxation in the 
State should be taxed in the same manner or by the same 
system of assessment. This would obviously be impossible, 
as the taxing power extends not only to property, but to 
occupations and persons within the State's jurisdiction, and 
the same rule of assessment could not be applied to these 
different classes of subjects. Even as to property taxation 
alone, the complicated conditions of modem industrial civili- 
zation, and the mobility of many forms of personal property, 
which effectually elude the tax-gatherer, require special ad- 
justment of taxing systems to insure even an approximation 
to equality in tKe distribution of public burdens.'* 

Mr. Justice Miller, in Illinois Railroad Tax Cases, 92 U. S., 
612, aptly and truthfully said : 

"Perfect equality and perfect uniformity of taxation, as 
regards individuals or corporations, or the different classes of 
property subject to taxation, is a dream unrealized. It may 
be admitted that the system which most nearly attains this 
is the best. But the most complete system which can. be 
devised must, when we consider the immense variety of sub- 
jects which it necessarily embraces, be imperfect." 

The President: The report of the Committee on Preser 
vation of Records was called for this morning. Mr. Dickson 
was 'not In. Is there any one here that has that report? 
[No response.] The next order of business is Miscellaneous 
Business. 
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Mb. Mackoy: There was referred to the Executive Ck>m- 
mittee an amendment to the by-laws, and it was re-referred to 
the gentleman who had introduced the amendment upon the 
ground that it required an amendment to the Constitution to 
accomplish the change which they desire, and that was made 
and referred to your Executive Committee to consider, and the 
Executive Committee now reports the following amendment 
to the Constitution : 

We hereby move that Article VI of the Constitution be 
amended as follows : 

By adding after "4. On Grievances," the following, "5. On 
Investigation." 
Also by adding Article XIX, which shall read as follows : 
Article XIX. It shall be the duty of the Committee on In- 
vestigation to investigate all infractions and breaches of the 
Code of Ethics of this Association by members thereof which 
may in any way come to their knowledge, and if the Committee 
be satisfied that an offense worthy of prosecution has been 
committed, they shall file charges and specifications against 
the offender with the Committee on Grievances and prosecute 
said charges and specifications before the Committee on 
Grievances. 

R. H. Gray, 
F. P. Straus. 
Approved by Executive Committee. 

W. H. Mackoy, 
T. K. Helm, 
D. L. Pendleton, 
R. A. McDowell. 

The Executive Committee, to whom those amendments have 
been referred, recommends that they be adopted by the Asso- 
ciation. A majority of those voting at a regular meeting of 
the Association is competent to adopt amendments to the 
Constitution. 
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Mr. Baskin : I second the motion. 

The Presidbnt: Gentlemen of the Association, you hear 
the motion to adopt the amendment to the Constitution as 
read. Are you ready for the question? 

This motion was duly carried. 

Mb. Helm : I move that the Kentucky State Bar Associa- 
tion extend its thanks to the Kenton Bar Association for the 
hearty and cordial welcome they have extended to this Asso- 
ciation. 

Mr. Baskin: I move* we take a rising vote on that. 

The President : You hear the motion to extend the thanks 
of this Association to the Kenton Bar Association for their 
hospitality. Are you ready for the question? 

This motion was unanimously adopted by a rising vote. 

The President: The next order of business is the report 
of the Committee appointed to select officers of the Associa- 
tion for the next year. 

The report of the Committee was then read by Mr. Thomas 
as follows : 

The Committee on Nomination of Officers recommend the 
following : 

For President — 

D. L. Thornton, Versailles. 

For Vice-Presidents — 

J. E. Bobbins, May field. 
James W. Clay, Henderson. 
John McChord, Lebanon. 
WiLKiNs Q. Anderson, Louisville. 
John T. Shelby, Lexington. 
Thomas R. Phister, Maysville. 
Lewis Apperson, Mt. Sterling. 
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For Executive Committeemen — 

L. C. Willis, BhelbyvUle. > ' 

W. H. Mackoy, Covin0on. 
Thos. D. Thbobald, Orayson. 
Bernard Flbxnbr, Louisville. 
Kennedy Helm, Louisville. 

For Treasurer — 

DwiGHT L. Pendleton, Winchester. 

For Secretary — 

R. A. McDowell, Louisville, 

The President ; Gentlemen of the convention, you hear the 
report of your Committee upon the nomination of officers. 
Are you ready to act on that report? 

Mr. Gray: I move that the report be received and con- 
curred in, and that the Secretary be authorized to cast the 
ballot. I move that they be elected as recommended. 

The President: Gentlemen of the Association, you hear 
the motion that this report be received and adopted, and that 
those named therein be declared the officers of this Association 
for the ensuing year. Are you ready for the question? 

This motion was duly carried. 

The President: Mr. Mackoy, will you and Judge Garvin 
bring the President-elect up and let the Association look at 
him? 

Mr. Thornton, President-elect, was then escorted to the ros- 
trum. 

The President : Gentlemen of the Association, I lake great 
pleasure in presenting to you Hon. D. L. Thornton, President 
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of this Association^ to whom I am pleased to yield the gaveL 
[Great applause.] 

Mb. Thornton: Mr. President and gentlemen of the Ken- 
tucky State Bar Association, I am deeply appreciative of the 
honor which you have conferred upon me in electing me to 
the ofQce of President for the ensuing year. To be called to 
fill the office of the presiding officer of this Association, com- 
posed as it is of the able and successful attorneys and learned 
and distinguished jurists whom I see before me, is an honor 
which can not but be highly prized by any lawyer. 1 can 
not hope to equal in efficiency the administration of the dis- 
tinguished gentleman who has preceded me, or the adminis- 
trations of any of the distinguished gentlemen who preceded 
him; but I am thoroughly interested in the accomplishment 
of all the objects at which this Association aims, and with 
your intelligent and active co-operation, I hope that we may 
do something, yea, much, during this year to the advantage 
of the bench, the bar and the people of the State of Kentucky, 
and to advance and raise to a higher level even than it is 
now the administration of justice in this State. To this end, 
I promise my best services. Now, since I have thanked you 
in words for this honor, I propose to give you an evidence 
of my high appreciation of it by consuming no more of your 
time and giving way promptly to the call of the regular busi- 
ness which is to follow. [Great applause.] 

Mr. B. R. Jouett^ Winchester: I am in favor of calling a 
meeting of the Investigating Committee. I have some business 
for that Committee — ^a very serious charge against some at- 
torneys from Winchester. I don't know where the rest of 
them are. Stevenson and Bush and Jouett were appointed 
a Committee by the Commercial Club, Civic League, Ladies' 
C-lub, Mental Culture Club, Board of Council, etc., to present 
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an invitation to this Association, but I am in a rather bad 
position to present it, because the other fellows have gone 
and taken all the thupder. But I want to say that six or 
eight different clubs drew up seven or eight different resolu- 
tions, had them tied with blue, pink and red ribbon, red 
seals on them — they were gems, too — and that invitation or 
those invitations ought to be printed in this record somehow 
or other, but everybody has gone and left this meeting to close 
without getting that invitation in. I want this Investigating 
Committee to investigate these people and find out why they 
have not presented that invitation, asking all of you to come to 
Winchester for next year. I know invitations were extended 
by at least seven or eight different clubs of Winchester, also 
by the Bar Association, that this Association meet in Win- 
chester next year. 

Mr. Baskin: I make the motion that the thanks of this 
Association be extended to the distinguished gentleman who 
has so ably and so fairly and so amiably presided over us for 
the last year. [Great applause.] 

Mr. Thornton : All of you who are in favor of that motion 
will rise to your feet. 

The motion was unanimously carried by a rising vote. 

The President : The records will show that this invitation 
to have this meeting at Winchester next year, extended by 
Mr. Jouett, is referred to the Executive Committee, whose 
Msiness it is to settle that matter. 

Mr. Theobald : If it is necessary, the Executive Committee 
will retire with Mr. Jouett. [Laughter.] 

Mr. Baskin : I move we adjourn. 

This motion was duly seconded and carried, and the Associa- 
tion adjourned sine die. 
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APPENDIX. 



TOASTS. 



NoTB. — By request of a large number of those attending 
the banquet (held at the Fort Mitchell Country Club, Coving- 
ton) including the other speakers, the following responses to 
toasts are published, contrary to the custom governing the 
publication of the proceedings of the Association. 

Response by W. O. Davis, Versailles : 

"WHY SHOULD LITIGATION DECREASE?" 



^Hope springs eternal in the human hreastJ' 



Mr. Toa^stmaster and Oentlemen of the Kentucky State Bar 
Association: 

I trust that I have a due appreciation of the gravity and 
importance of the toast to which I have been requested to re- 
spond this evening, "Why Should Litigation Decrease?" for, 
in my judgment, to this body, it is second in importance only 
to that other momentous question, "What shall I do to inherit 
eternal life? and the latter (eternal life) is a contingent re- 
mainder, the enjoyment of which depends on the use of thft 
present estate in possession, and to us the present estate is 
supported entirely by litigation, and so, without it, life would 
be all weariness and happiness but a name. 
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Without litigation, we would wail and bemoan our fate, 
as did Satan his fallen estate, in "Paradise Lost," when he 
exclaimed: **Me miserable, which way shall I fly, which way 
I fly is hell; myself am hell" (and wouldn't it be, without 
litigation?) 

There can be no doubt that litigation has, to a marked de- 
gree, decreased in these latter days, and there is a painful 
contrast with the good old days, when the lawyers grew rich 
attending to other people's business; when they fairly revelled 
in fees simple and compound; when clients came in hordes 
and left a goodly portion of their hoard in passing; when 
trials were as numerous as temptations now; but in these 
latter days the lawyer no longer panteth from the heat of the 
forum, but for clients, '^even as the hart panteth for the 
waterbrook," and, like Rachel of old, he will not be comforted 
because they are not. 

However, I shall not take a pessimistic view of the situation. 
I shall not undertake to sum up reasons why litigation should 
decrease; I shall on this occasion, at least, imitate the dis- 
cretion and prudence of the old negro preacher who, when 
requested by some of his white friends whose cUicken roosts 
had suffered from depredations, to preach to hih congregation 
a sermon on the sin of chicken stealing, declined on the ground 
that it would cast a damper over the meeting. 

I shall, therefore, endeavor to cast no damper over the 
meeting, but view the situation through the rosiest glasses 
that I possess, inserting no note of discord into the harmony 
of the evening's programme, but do my best to allay all fears, 
and to justify that hope which springs eternal in the human 
b^ast, and, whether successful or not, I trust that you may 
be able to class my efforts in this direction witti those of the 
old miner out West, who sacrificed his own life in saving the 
lives of others, and his fellow miners and admirers placed 
over his grave a rough marble slab, and in their rude, unlet- 
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tered and inartistic way, carved upon it his name, date of 
birth and death, and these expressive and appreciative words : 
'^He done his damndest, angels could do no more." 

Many reasons have been assigned for the apparent decrease 
in litigation. 

Some think it attributable to the timidity and conservatism 
of the bar; that the legal profession in general has been 
unduly backward about taking occasion and opportunity by 
the hand; this objection has been met in some quarters by 
members of the bar acting the Good Samaritan and getting to 
the injured as soon as possible and ministering to his wants. 
These acts of humanity are always rewarded in due time and, 
strange to say, ttie reward sometimes comes from "a red- 
handed, grasping, soulless corporation." 

This being true, then, let us foster tliese beneficent insti- 
tutions in our midst, always advising their organization when 
opportunity offers, pointing out the manifold advantages which 
they present, bearing in mind always the facilities by which 
organized effort may accumulate and dissen^inate its earnings. 

Let us see to it that this charge of timidity no longer rests 
upon the legal profession; let us not stand with reluctant 
feet, where the judge and jury meet, but rather, "let us be up 
and doing, with a heart for any fate; still achieving, still a 
suing, learn to labor and to wait." 

Some refrain from litigation, because of a strict construction- 
of the Scripture, thinking that because it said, "if a man 
will sue thee at law and take away thy coat, let him have 
thy cloak also," forbids litigation, but I submit that a proper 
construction of this passage does not mean that you shall tame- 
ly submit to a judgment by default and have your coat taken 
nolens volens; on the contrary, this presupposes a suit, a trial, 
a judgment, an execution, and if we construe it in the light 
of the sentence which follows, to-wit : "Whosoever shall com- 
pel thee to go a mile, go witti him twain," in other words, see 
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him through; then it contemplates also a motion for a new 
trial, if overruled, an appeal, and if the judgment of the lower 
court be affirmed, a petition for a rehearing (but in this con- 
nection I would advise that you kiss your coat good-bye, and 
fold up your cloak for immediate delivery). The cloak, of 
course, will go with the coat, because it will take the cloak 
to pay the costs. I simply mention this to show the ad- 
vantage of being posted on the Scriptures, and to enjoiii' upon 
the bar to search them diligently, not only for the purpose of 
enabling you to construe the moral law as learnedly as you do 
the common and statutory, but for other beneficial reasons. 
Some of you will find there things you had not seen or heard 
since your baby voices piped at mother's knee, "Now I lay me 
down to sleep.'' 

Others are of the opinion that the cause of the decrease in 
litigation is attributable to the approach of the millennium. 
I, for one, do not subscribe to this theory, for I see no indi- 
cations of its near approach, nor any necessity at this time 
for the l^al profession to be unduly apprehensive on that 
score, or to be in any haste in securing an injunction against 
the lamb or the lion from lying down togettier. 

SUGGESTED IMPROVEMENTS. 

We need legislation, frequent and indiscriminate legislation ; 
the Committee on Law Reform sho.uld get busy, if the demand 
for our services decrease; or the supply exceeds the demand; 
then, if necessary, let us repeal the law of supply and demand, 
and if the banqueters here to-night, in their experience or in 
the exuberance of their spirits, feel that it would prove bene- 
ficial or helpful to them, then let us repeal also the law of 
gravitation. Let us leave no stone unturned that militates 
in the least against the pleasures of the bar. I believe in 
standing by the bar. Give us a new and broader definition of 
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negligence; make it a fine and imprisonment for a lawyer to 
write a will; require all wills to be construed by the court 
before becoming legal or operative; make it an essential in- 
gredient to testamentary capacity that the testator shall pro- 
vide for all of his poor kin, and such other needy and de- 
serving persons as knew the testator in his life and reason- 
ably expected to share in his bounty. It is quite apparent 
that well-directed efforts along the lines suggested would be 
productive of increased litigation. 

We need a radical change in the general policy of the pro» 
fession ; we have too long relied upon precedent, and what was 
said and done by the judiciary in former years; we want to 
get out of this rut and encourage progress along all lines of 
the profession. Instead of relying upon the dead past, let us 
rather rely upon the living present. Let us imitate in this 
respect the medical profession and encourage the discovery 
of new remedies. We need a legal X-ray that will lay bare 
the bone of contention and all fractures of the law ; that will 
reveal the testator's intent; the taxpayer's list; and, if pos- 
sible, we should seek to discover the germ of litigation, in or- 
der that it may be fostered and nurtured, and the present gen- 
eration may be inoculated with it, and then, if necessary, we 
should remove the lid from Pandora's box. 

A gentleman named Burbank has recently made wonderful 
discoveries and improvements in the vegetable kingdom; he 
has so improved the cactus, by removing its thorns and spines, 
that it is a delicious food and relished by man and beast; he 
has also produced several new forms of vegetables and fruits. 
Now, we want in the legal profession a Burbank to remove the 
stickers from litigation, so as to make it more palatable, and 
to develop some new varieties of the "apple of discord," but 
I do not wish to be understood, when I speak of removing tte 
stickers from litigation, as referring to lawyers' fees. Perish 
the thought! 
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We should extend the use of our writs, like mandamus and 
injunction, into new and broader fields, i. e. : 

In love affairs, to compel the specific performance of the 
promise to marry. 

In domestic relntions, to prevent infelicity by restricting 
the visits of the mother-in-law; regulating millinery bills; 
n;andamus to require manufacturers of front doors to fit them 
with patent key holes which expand after 12:00 p. m.; in- 
junction to prevent impertinent inquiries at this hour, which 
have a tendency to interfere with the pursuit of happiness, 
according to the dictates of one's conscience. In this con- 
nection, we must not forget the writ of habeas corpus cum 
causa, very high sounding to the laity, but very simple to the 
bar, which, rendered into plain United States rag-time, means 
fetch his body and tell why; this writ might be used by the 
lonely wife at any hour of the night to secure the society of 
her belated husband (detained at ttie club) ; to be sure, it 
would be a little inconvenient and embarrassing at times to 
the said husband, especially the cum causa; but this can't be 
helped, for the sake of increasing litigation, we must hew to 
the line, and let the chips (red, white or blue) fall where 
they will. If the said husband should feel aggrieved, why 
there is the 14th amendment. 

In politics, to enjoin campaign lies, and to compel the de- 
livery of the goods paid for. 

In war, to prevent trespass upon the part of the invading 
host and the use of explosive^, or to compel the enemy when 
firing their guns, to point them up or down; think what a 
vast amount of men and money could have been saved to ttie 
present belligerants, if they had adopted ttiis suggestion and 
turned their differences over to the lawyers to fight It out 
on legal grounds in a bloodless arena. Think how many more 
"inskys" there would be on the city directories and tax ITsfs 
of Russia. 
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NO CAUSE FOB ALARM. 

I assure you, my friends, that there is no cause for immediate 
alarm. 

The tax-gatherers, like Zaccheus of old, have come down out 
of their perches in the sycamore trees and are plying their 
vocations strenuously. Why should litigation decrease? 

The great corporations, in their blind haste to make divi- 
dends for the stockholders, are constantly failing to observe 
that care which an ordinarily prudent person would under 
similar circumstances. And the Good Samaritans are on their 
track. Why should litigation decrease? 

Testators, in their ill-advised and misguided economy, con- 
tinue to pen their last wills and testaments. 

Treading with ruthless feet on all precedents, bearding the 
lawyer in his den, the chancellor on his bench, armed with 
the pen (mightier than the sword) loaded with ink (more 
powerful than dynamite), the testator wanders amid deadly 
trusts, executory or precatory, as heedlessly as a child at 
play; he handles fee simples and life estates as familiarly as 
a Blackstone. 

A life or lives in being ten months and twenty-one years, a 
barrier beyond which no lawyer would dare to venture, he 
leaps with a smile, and devises his estate to unborn genera- 
tions, yet asleep in the womb of time. 

He knows what he is doing, he is saving a lawyer's fee — 
why should litigation decrease? 

Here is to the man who writes his own will, may his tribe 
increase! 

Great insurance companies are indulging for the first time 
in a thorough housecleaning, and the dust is in the eyes of 
many; the accumulated rubbish of many years, around and 
about which there has been played the game of Hyde and seek, 
is being overhauled and polished up. Alexander has again 
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cut the Gordian knot with his little hatchet, and Paul Morton 
has deserted the Cabinet and left our navies to rot on the 
high seas and gone, like his namesake (Paul), as a missionary 
to assist in purifying and regulating these congested millions; 
and still there are persistent rumors of internal commotion 
and of receivers. 

Why should litigation decrease? 

Let us not feel discouraged; change is in the air, and new 
conditions and new relations are constantly arising which 
mean increased litigation. While Wagner has impressed the 
public mind with the beauties and delights of the "Simple 
Life," Hyde has stirred it up again with the Equitable Life. 

We had, for several centuries been soliloquizing with Ham- 
let, "To be or not to be," and had concluded finally to be, 
when, lo, a recent naval engagement in the Sea of Japan 
changes it all, and the question now is Togo or not to go — 
the Russians have about decided that if they want to tfe, they 
will have to go. 

Suppose litigation should decrease, it only means a few dol- 
lars less, and what of it, for, after all, money and the mad 
race for it, only produces worry and Bright's disease and 
vexation of spirit and heart failure. 

I never had a dollar yet but before I learned to love it, 
or had an opportunity to stroke the feathers of the eagle which 
it bore, that it flew away and left an aching void that time 
could not fill; at best, our acquaintance with money is only 
a passing one, and it is well, because if you have plenty of 
money, people are apt to say that you are stuck up, and if 
you haven't any, they can only say that you are hard up; 
and then, it is such an uncertain quantity, because at times 
it is so hot that it burns a hole in one's pocket, and again 
it is so cold that some people freeze to it. So, if lifigation 
should actually decrease, let us console ourselves with the re- 



Digitized by VjOOQIC 



Kentucky State Bar Association. i^* 

flection that, after all, money is not what it is cracked up 
to be. 

In conclusion, though neither a prophet, nor a son of a 
prophet, I would remind you that life has ever had, and will 
ever have its pitfalls, quicksands and snares, and you, as 
members of a great and noble profession, will in the future, 
as in times past, be called upon to extricate your suffering 
fellowman from these distressing conditions at so much per 
extricate, and there will be no appreciable diminution in 
Easter bonnets for the loved ones at home, or in tops, balls 
and marbles for our young barbarians at play ; with* this as- 
sured, then for us — 

"The nights shall be filled with music 

And the cares which infest the day 
Shall fold their tents like the Arabs 
And as silently steal away/' 



Response of Wm. Rogers Clay, Lexington : 

••YOU CAN NEVER TELL." 

" 'Tis better to have loved and lost 
Than never to have loved at aU." 

Mr, Toastmaster and Gentlemen: 

Up to within the past few weeks, J have lived a quiet and 
i*etired life, and have "pursued the even tenor of my way," 
with no thought of electrifying the world with any iridescent 
poetical scintillations. Indeed, I did not, even suspect that 
I possessed such remarkable talent. But "you never can tell.'* 
Even the best of us go wrong. So, upon being notified that 
I was to respond to a toast upon this occasion, I found myself 
carried away by an irresistible impulse to burst into song. 
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And I am, therefore, here to-night, in full plumage, ready to 
sing with the same fluttering eagerness that impels the thrush 
to hail the coming spring with his first mellifluous notes. In 
producing this masterpiece, I have not been hampered by any 
regulations or traditions of the past. I have purposely ignored 
all such finite limitations as rules governing iambic tetra- 
meters and trochaic trimeters. I have known no such things 
as couplets, triplets, alcaics, sapphics, or even hendecasylla- 
bics. The only measure by which I have been guided is that 
three feet make a yard and seventeen hundred and sixty yards 
make a mile, and I wanted to write a poem seventy-nine or 
eighty miles in length. I have preferred not to be an imitator, 
and, therefore, did not open the pages of Aeschylus, Euripides 
or Homer, which I am accustomed to read with perfect ease, 
with the combined assistance of an ordo, a literal translation 
and an interlinear. Nor did I consult the works of Horace, 
Ovid or Virgil, which have a£Forded me such supreme delec- 
tation in days gone by. Nor did I peruse the poems of Shakes- 
peare, Byron, Bums or Moore, or gather inspiration from 
Longfellow, Whittier or Holmes, or even from Col. John A, 
Joyce or Ella Wheeler Wilcox. In fact, I have heeh content 
to blaze a new pathway through the wilderness of song. With 
that end in view, I mounted old Pegasus, with spurs on both 
feet, pressed them to his flanks, threw the bridle over his head, 
and told him to go some. The result is one of the most wonder- 
ful excrescences of poetical fervor and volcanic genius that 
ever flashed from the brain of man. Methinks I can see ihe 
comnientators of a thousand years hence writing innumerable 
volumes to explain its hidden meaning, and no doubt some 
Donnelly will come forward with cipher and code and prove 
beyond a doubt that no one of this age could have written such 
a poem except Judge GuflPy. 

With my preamble finished, I will now proceed to throw 
you into a state of bewildering ecstasy by letting fall upon 
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your captive ears the soft cadences of my dulcet voice as I read 
in a bewitching manner the impassioned verses of my ravish- 
ing song, which I have concealed abont my person. 

If you have a subtle feeling for a maiden rich and sweet, 
And lay your heart and fortmie in a bundle at her feet. 
And tell her that you love her in a way that doth amaze. 
And think that you will win her with your fascinating ways 
You are sure to read some morning in a paper at the door 
The news of her engagement to a man you think a bore; 
So you never can tell; you never can tell. 

But " 'Tls better to have loved and lost/' the poet may advise, 
"Than never to have loved at all," so bathe your weeping eyes; 

And then keep on a-loving and a-losing all your life. 

While every other fellow takes unto himself a wife, 
Until, at last, you meet a girl, who first says, "No," then, "Yes," 

And your heart is just a-thumping while the preacher does the rest; 
So you never can tell; you never can tell. 

You send your boy to college for you mind not that expense. 
As home hell be returning with a head just full of sense. 
But him you find an Indian with a love for sports galore. 
With head all full of bushy hair and praying for some more; 
To use his splendid muscle then, you put him in a plow. 
But — ah! he says he's overtrained, and can not use it now. 
So you never can tell; you never can tell. 

When you the doctor comes to see, a kindly little man. 

With an air of great importance and "111 save you if I can," 

It is appendicitis sure or something quite as nice. 

For he lays you on a table while he carves you once or twice; 

But it is a sad reflection that all others do as well 

By taking Pluto Water with a dose of calomel; 

So you never can tell; you never can tell. 

When in your pretty bonnet like the rustle of a wing, 
You hear the bee a-buzzin' just as sweet as anything. 
And think you'll prove a winner in the face of every doubt. 
As the friends you chose for judges will refuse to count you out. 
You get the doleful message that, not being in the ring, 
The judges, your devoted friends, have done that very thing; 
So you never can tell; you never can tell. 
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When practice is a trifle dull, and purse not fat within. 
And you hear a man approaching with those whiskers on his chin. 
Who at once uncorks his charming mouth, and gently turns it loose. 
And spoils your rug of velvet with a squirt of "backer" juice 
You feel your blood a-boilin' for you think of murder then. 
And tell him you will win his case, for fear hell squirt again; 
But you never can tell; you never can tell. 

When you contemplate the picture of your client on the stand 
A-fumbling at those whiskers with his big old horny hand, 

And though he's cross-examined by a lawyer just immense. 
Arouses all the jury with a feeling quite intense. 

You are certain of a judgment for at least ten thousand beans. 

The half of which you'll seize upon before it strikes his jeans; 
But you never can tell; you never can tell. 

When you close your peroration and the jury leaves in tears. 
You feel as sure as ever you will have enough for years. 
And with rare and fertile fancy build your castles In the air. 
And dream of private "yach-its" and a horse or two to spare; / 

When lo! the door is opened and the jury marches in. 
And the clerk he reads the verdict and the other fellows "win;" 
So you never can tell; you never can tell. 

Cheer up, you say, for we will go, and try the Court (of) Appeals, 

Where the judges all are honest and their heads not full of wheels; 
So down you go to Frankfort as you do *most every time. 

With many "cases on all fours" and confidence sublime; 
But when the news from Frankfort comes that you're no longer "It," 

You feel like falling on all fours, and braying just a bit; 
So you never can tell; you never can tell. 

But you console yourself that when this weary life is o'er. 
You will gladly be an angel on that bright and shining shore, 
A-playin' on a golden harp, with Satan's imps defied. 
And eatin' sweet ambrosia with some nectar on the side. 
But the keeper at the gate may say, altho' it hurts him to, 
"No bum attorneys enter here," and then — ^it's hell with you; 
So you never can tell; you never can tell. 
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CONSTITUTION. 



NAME. 



Article I. This Association shall be known as Thb Ken- 
tucky State Bab Association. 

OBJECT. 

Article II. This Association is formed to advance the 
science of jurisprudence, to promote reform in the law, to 
facilitate the administration of justice, to uphold integrity, 
honor and courtesy in the legal profession, to encourage thor- 
ough liberal legal education and cordial intercourse among 
members of the bar. 

MBMBEBSHIP. 

Article III. The members of the bar attending this con- 
vention, November 19, 1901, from counties in which there is no 
local Bar Association, and members of local Bar Associations 
in attendance upon this convention, are hereby Heclared to 
be members of this Association, provided they shall, during 
the present session, pay the annual dues and sign the Con- 
stitution. Any member of the bar of good standing, residing 
or practicing in the State of Kentucky, may become a member 
of the Association upon nomination and vote, as hereinafter 
provided. All members of local Bar Associations, during the 
year ensuing from the 19th of November, 1901, shall become 
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members of this Association upon paying the annual dues, 
and such members may sign the Ck>nstitution at any time 
within the year. 

ELECTION OF MBldBEBS. 

Article IV. All applications for membership shall be in 
writing, stating the age, residence and color of the applicant 
and the name of the person vouching for him. 

The application shall be s6nt to the Secretary of the Asso- 
ciation who shall present it to the Committee on Member- 
ship, if in session, which shall vote thereon by ballot. Two 
negative votes shall be sufficient to reject the applicant. 

If the Committee on Membership be not in session when 
the applications are received by the Secretary, he shall com- 
municate with each member of the Committee by letter, giving 
the above information, and take the vote of each member of the 
Committee by mail. 

The letters containing the votes of the members of the 
Committee shall be opened by the Secretary and the votes 
given in that way counted by the Secretary, and the said let- 
ters filed and preserved by the Committee on Membership. 
If the vote be taken by mail, it shall require the same number 
of votes of the members of the Ccmimittee on Membership to 
elect an applicant as when the Committee is in actual session. 
No member of the Committee shall be at liberty to decline 
to vote upon application for membership, and no member of 
the Committee on Membership, nor the Secretary, shall dis- 
close to any person the discussions, statements or votes of 
any member of the Committee on Membership upon any appli- 
cation for membership or the fact of the rejection of such 
application. The originals of applications for membership shall 
be preserved by the Committee on Membership among the 
archives of the Committee. No applicant who is rejected shall 
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be again proposed within one year. The names of all persons 
elected as members shall be reported by the members of the 
Conmiittee on Membership at the first regular meeting of the^ 
Association after their election, and, if the Association be in 
session at the time of their election, they shall be reported 
immediately. 

Provided, That if one or more members of this Association 
shall reside in the same county that the applicant for member- 
ship resides such applicant must be approved by one or more 
of such resident members; and, 

Provided, further, That if the applicant resides in the county 
in which there is a local Bar Association, notice shall be given 
by the Committee on Membership to the Secretary of such Bar 
Association of such application not less than fifteen days next 
before the vote of the Committee on Membership shall be taken 
on such application. 

OFFICERS. 

Article V. The oflScers of the Association shall be a presi- 
dent, who shall be ineligible for a second term ; one vice-presi- 
dent for each Court of Appeals district represented in the 
Association; a secretary, and a treasurer. All of these shall 
be elected at the annual meeting and hold their oflSce 
until the next annual meeting of the Association, and until 
their successors are elected. 

COMMITTEES. 

Article VI. There shall be an Executive Committee, which 
shall consist of the president, the last ex-president, the secre- 
tary, and the treasurer, all of whom shall be ex-ofl3cio members, 
together with five others members to be chosen by the Associa- 
tion ; but no member shall be eligible to such choice more than 
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three years in succession, and the president, and in his absence 
the ex-president, shall be the chairman of the committee. 

The following committees shall be annually appointed by 
the president for the year ensuing, and shall consist of seven 
members each : 

1. On membership. 

2. On law reform. 

3. On legal education and admissions to the bar. 

4. On grievances. 

5. On investigation. 

A majority of those members of any committee who may 
be present at any meeting of the Association shall constitute a 
quorum of such committee for the purpose of sucH meeting. 

A committee of three, of whom the secretary shall always 
be one, shall be appointed by the president at each annual 
meeting of the Association, whose duty it shall be to report 
to the next annual meeting the names of all members who 
shall have in the meantime died, with such notices of them as 
shall in the discretion of the committee be deemed proper. 

Every committee shall at each annual meeting report in 
writing a summary of its proceedings since its last annual 
report, together with any suggestions deemed suitable to its 
powers, duties or business. 

COMMITTEE ON MEMBERSHIP. 

Article VII. It shall be the duty of the Committee on 
Membership to receive and consider proposals for membership 
in this Association, and by an aflSrmative vote of four members 
to recommend to the Association persons duly proposed. They 
may make such regulations as they deem needful as to pro- 
posals for membership. 

The President shall appoint a Committee on Nomination to 
consist of one member from each circuit court district in the 
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State ; it shall be the duty of each member of this Committee 
to nominate such attorneys at law, practicing in his district 
as he may deem desirable for membership in the Association. 
The members of this Committee shall advise with the Member- 
ship Committee whenever any information is desired by them, 
and it shall render such further assistance to the Membership 
Committee as it may request of them from time to time. 

DUTY OP COMMITTEE ON LAW REFORM. 

Article VIII. It shall be the duty of the Committee on 
Law Reform to take notice of all proposed changes in the law, 
and, when this Bar Association is not in session, to take such 
action as they may deem best as to said proposed changes, 
and to endeavor to procure such changes in the law as it may 
deem advisable, either upon its own initiative or upon rec- 
ommendation of a local Bar Association. 

COMMITTEE ON LEGAL EDUCATION AND ADMISSIONS TO THE BAR. 

Article IX. It shall be the duty of the Committee on Legal 
Education and Admissions to the Bar to examine and report 
what changes should be made in regard to legal education and 
admissions to the membership of the profession in the State of 
Kentucky. 

COMMITTEE ON GRIEVANCES. 

Article X. Section 1. The Committee on Grievances shall 
receive and investigate all complaints which may be made in 
matters respecting the interest of the legal profession, the prac- 
tice of law, and the administration of justice, and report the 
same to the Association, with such recommendations as it may 
deem advisable; and said Committee shall, on behalf of the 
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Association, institute and carry on legal proceedings, and to 
such extent, against members of the bar, whether members of 
this Association or not, who shall be charged with unpro- 
fessional conduct, as such Committee may deem advisable or 
the Association may order, and may employ suitable counsel 
or agents for such purposes; and the costs of such proceed- 
ings shall be paid by the Treasurer out of such money as shall 
be appropriated therefor by the Executive Committee on the 
written order of the chairman or acting chairman of such 
Committee. The proceedings of this Committee shall be deemed 
confidential and kept secret, except in so far as the reports 
of same shall be necessary and oflScially made to the Asso- 
ciation. 

Sec. 2. Any member of the Association may be repri- 
manded, suspended or expelled for misconduct in his relations 
to this Association, or in his profession, on conviction thereof; 
and all interest in the property of the Association of such 
persons in any way ceasing to be members shall be vested in 
the Association. The disbarment of any member shall, ipso 
facto, work his expulsion from the Association. Reinstate- 
ment to practice shall not reinstate to membership, unless by 
a vote of the Association upon recommendation of the Com- 
mittee on Membership. 

EXECUTIVE COMMITTEE. 

Article XI. This committee shall manage the affairs of the 
Association, subject to the Constitution and by-laws, and shall 
be vested with the title to all of its property, and shall make 
by-laws, subject to amendment by the Association. 

PRESIDENT. 

Article XII. The president, or, in his absence, one of the 
rice-presidents in the order of the appellate districts from which 
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they are aelected, shall preside at all meetings of the Associa- 
tion. 



SBCBBTARY. 

Article XIII, The secretary shall keep a record of the pro- 
ceedings, and shall conduct the correspondence of the Associa- 
tion, and perform all the usual duties of such office. 

TBEASUBEB. 

Article XIV. The treasurer shall collect, and by order 
of the Executive Committee, disburse the funds of the Asso- 
ciation, and keep a record of the accounts, which at all times 
shall be open to any member of the Executive Committee. 

ANNUAL MEETINGS. 

Article XV. The Association shall meet annually at such 
times and places as the Executive Committee may select, and 
those present at such meeting shall constitute a qiiorum. 

DUES. 

Article XVI. The annual dues of the members shall be f3.00, 
payable yearly on or before the first day of the annual meet- 
ing of the Association; and after each meeting of the Asso- 
ciation the treasurer shall notify each member in arrears of 
the amount due, and any member who shall remain in default 
until the close of the annual meeting next following such de- 
fault shall be suspended and dropped from the rolls, and shall 
not be reinstated until the back dues are paid. 
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Article XVII. By-laws may be adopted at any annual 
meeting of the Association by a majority of the members pres- 
ent It shall be the, duty of the members of the Executive 
Committee to adopt suitable by-laws, which shall be in force 
until rescinded by the Association. 

AMENDMENTS. 

Article XVIII. This Constitution may be altered or 
amended by the vote of a majority of the members present 
at any annual meeting. 

COMMIITEB ON INVESTIGATION. 

Article XIX. It shall be the duty of the Committee on In- 
vestigation to investigate all infractions and breaches of the 
Code of Ethics of this Association by members thereof which 
may in any way come to their knowledge, and if the Committee 
be satisfied that an offense worthy of prosecution has been 
committed, they shall file charges and specifications against 
the offender with the Committee on Grievances and prosecute 
said charges and specifications before the Committee on 
Grievances. 
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BY-LAWS- 



I. The order of exercises at the annual meeting shall be as 
follows : 

1. Opening address of the President. 

2. Nomination and election of members. 

3. Reports of Secretary and Treasurer. 

4. Reports of Executive Committee. 
6. Reports of Standing Committees. 

6. Nomination of officers. 

7. Miscellaneous business. 

8. Election of officers and the Executive Committee. 

II. No person shall speak more than ten minutes at a time^ 
nor more than twice upon one subject. 

III. At any meeting of the Association, members of the bar 
of any foreign country, or of any other State, may be admitted 
to the privileges of the floor during such meeting. 

IV. The Executive Committee at its first meeting after each 
annual meeting shall select one person to make an address at 
the next annual meeting, and not to exceed five members of 
the Association to read papers. 

V. The Executive Committee shall publish some days in 
advance of each annual meeting a statement of the person who 
is to deliver the address and the persons who are to read papers 
and the subjects of each. 
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YI. All papers read before the Association shall be lodged 
with the Secretary. 

YII. All addresses delivered at the annual meeting, and such 
of the proceedings thereof as are deemed important, may be 
printed as the Executive Committee may order. 

VIII. After the reading of each paper, an opportunity shall 
be given for discussion upon the topic of the paper. 

IX. The President shall, within thirty days after the annual 
meeting, appoint all committees which he is authorized to ap- 
point by the Constitution, and shall announce them to the 
Secretary, who shall promptly give notice to the persons ap- 
pointed. 

X. The terms of office of the members of the several com- 
mittees appointed by the President shall commence immediately 
upon their appointment. 

XI. Each committee shall elect its own officers, except as 
otherwise provided in the Constitution, whose term of office 
shall commence on their election and continue until fhe ap- 
pointment of their successors. 

XII. In addition to called meetings, the Standing Commit- 
tees shall meet on the day preceding each annual meeting, at 
the place where the same is to be held, at such hour as the 
respective chairman may designate. 

XIII. Special meetings of any committee must be called by 
its chairman, when he may deem it proper or when requested 
so to do by two members thereof. The time and place of such 
special meetings, when called as aforesaid, shall be appointed 
by the chairman. Reasonable notice shall be given by the 
chairman, of the special meetings, to each member by mail. 
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XIV. The Treasurer's accounts shall be examined and 
audited annually before its presentation to the Association by 
two members, to be appointed by the chairman of the Executive 
Committee. 

XV. The judges of the Court of Appeals of Kentucky, and 
of the several Circuit Courts of the State, and the judges of 
the United States Courts who are members of the Kentucky bar, 
are ex-officio members of this Association. 

The Association, at each annual meeting, may elect one 
honorary member, who shall be recommended by the Executive 
Committee. 

XVI. It shall be the duty of the Executive Committee, at 
least six weeks prior to the next ensuing annual meeting, to 
negotiate and complete all proper arangements for reduced 
rates of travel for those attending; and through its chairman, 
at least two weeks before the annual meeting, to advise the 
members of the Association by printed programmes sent out to 
them. 

XVII. All applications for membership shall be accom- 
panied with the annual dues for the ensuing year, and upon 
default so to do, such application shall be returned to such 
applicant by the Secretary of the Association or the Committee 
on Membership. 

XVIII. The members of the Executive Committee shall be 
allowed their expenses when incurred by reason of their attend- 
ance upon meetings of the Executive Committee. 
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ROLL OF MEMBERS 
1905-1906 



Adams, C. C.» Williamstown. 
Ahlering, G. H., Newport. 
Alcorn, J. W., Stanford. 
Allen, John R., Lexington. 
Allen, Lafon, Louisville. 
Alves, M. Merritt, Henderson. 
Anderson, E. B., Owensboro. 
Anderson, Sam B., Newport. 
Anderson, Thomwell G., Middlesboro, 
Anderson, Wilkins G., Louisville. 
Ansparger, Clifton, Paris. 
Apperson, Lewis, Mt. Sterling. 
Applegate, Leslie T., Falmouth. 
Amett, L. W., Covington. 
Ashbrook, F. Earl, Paris. 
Aud, W. B., Owensboro. 
Auxier, A. B., Plkeville. 
tAuxier, A. J., Plkeville. 
Ayres, William, Pineville. 
Bagby, C. C, Danville. 
Bailey, S. C, Newport. 
Baird, David W., Louisville. 
♦Baker, H. C, Columbia. 
♦Barker, Henry S., Louisville. 
Barker, John H., Falmouth. 
Barker, Thos. A., Louisville. 
Barlow, J. Smith, Bardstown. 
Barnes, W. H. Hartford. 
Bamett, C. M.« Hartford. 
Barret, Alex. G., Louisville. 
Baskin, John B., Louisville. 
Beard, B. B., Shelbyville. 

*Hoiioranr Membert. 
t DeoeMed Members. 



Beauchamp, J. H., Lexington. 

Beckner, Wm. M., Winchester. 

Beckley, Pendleton C, Louisville. 
♦Bell, W. C, Harrodstourg. 
♦Benton, J. M., Winchester. 

Berry, Bailey D., Cynthiana. 

Bigstaff, Frank W., Newport. 

Bigstaff, Samuel, Newport 

Bingham, R. W., Louisville. 
♦Birkhead, T. F., Owensboro. 

Blain, Randolph H., Louisville. 

Blue, John W., Marion. 

Booth, Percy N., Louisville. 

Botts, Jos. S., Lexington. 

Bourland, W. B., Dixon. 

Bourne, H. K., Newcastle. 

Brandeis, Albert S., Louisville. 

Brennan, J. M., Paris. 

Brent, Geo. A., Louisville. 

Briggs, Geo. G., Louisville. 

Bristow, L. L., Georgetown. 

Bronaugh, N. L., NicholasviUe. 

Bronston, C. J., Lexington. 

Browder, J. C, itussellville. 

Browder, Wilbur F., RussellviUe. 

Brown, Eli H., Frankfort. 

Brown, Thos. R., Catlettsburg. 

Bruce, Helm, Louisville. 

Buchanan, Lytle, LouisviUei 
♦Bugg, R. J., Bardwell. 

Bullitt, Thos. W., Louisville. 

Bullitt, Scott, Louisville. 



Digitized by VjOOQIC 



200 



Fourth Annual Meeting 



Bullitt, Wm. M., Louisville. 

Bullock, F. A., Lexington. 

Bumam, A. R., Richmond. 

Bums, R. C, Catlettsburg. 

Burnett, Henry, Louisville. 

Burton, Geo. L., Louisville. 

Bush, L. H., Winchester. 

Bush, V. W., Winchester. 

Byrne, Wm. A., Covington. 

Cabell, Wm. E., Middlesboro. 

Calhoun, C. C, Lexington. 
♦Cantrill, Jas. B., Georgetown. 

Carden, C. R., Munfordsville. 

Carroll, Chas., Louisville. 

Carroll, John D., Newcastle. 

Carroll, W. M., Newcastle. 

Carothers, Thos. P., Newport. 

Carter, LiUard, Lawrenceburg. 

Cary, Graddy, Louisville. 

Chandler, John H., Louisville. 
♦Chelf, Weed S., Blizabethtown. 

Chenault, D. M., Richmond. 

Cherry, Redford C, Bardstown. 

Chiles, R. A., Mt. SteHing. 

Clark, Chas. Eugene, Covington. 

Clarke, E. S., Falmouth. 

Clay, Jas. W., Henderson. 

Clay, Wm. Rogers, Lexington. 

Claybrooke, W. D., Springfield. 

Clements, La Vega, Owensboro. 

Cobb, J. Tevis, Richmond. 
*Cochran, A. M. J., Maysville. 

Cochran, W. D., Maysville. 

Cole, Allen D., Maysville. 

Collins, T. H., Richmond. 

Conyers, J. A., Glasgow. 

Cook, A. K., Pineville. 
♦Cook, Thos. P., Murray. 

Cooper, Hugh P., Lebanon. 

^Honormry Memben. 



Cooper, Jno. E., Mt Sterling. 
Cox, AttiUa, Jr., Louisville. 
Cox, William J., Madiscmville. 
Crabb, Wilson D., Louisville. 
Cram, C. C, Williamstown. 
Crawford, L. J., Newport 
Crewdson, S. R., Russellville. 
Cromwell, Wm., Frankfort 
Crooke, R. H., Richmond. 
Crutcher, B. A., Nlcholasville. 
Cureton, N. C, Louisville. 
Dallam, Clarence, Louisville. 
Darby, P. H., Princeton. 
Daugherty, Frank E., Bardstown. 
Davies, W. W., Louisville. 
Davis, R. W., Russellville. 
Davis, W. O., Versailles. 
Davis, W. T., Pineville. 
Davison, Geo. M., Stanford. 
Dean, ^ A., Owensboro. 
Dearing, W. G., Flemingsburg. 
Denney, J. G., Lexingtcm. 
Desha, Lucius, Newport 
Dickson, Bhnmet M., Paris. 
Dickerson, W. W., Williamstown. 
Dishman, S. B., Barbourville. 
Dixon, Wm. B., Louisville. 
Dodd, J. C, Louisville. 
Dodd, J. L., Louisville. 
Doolan, John C, Louisville. 
Doniphan, Geo., Augusta. 
Dorsey, Jno. L., Henderson. 
Drury, G. L., Morganfield. 
Drury, W. T., Morganfield. 
DuBose, Jno. E., Bowling Green. 
Duncan, H. T., Jr., Lexington. 
DuRelle, Geo., Louisville. 
Durrett, Martin M., CovingtoiL 
Eagles, Wm. B., Louisville. 
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Edge, J. A., Lexington. 

Elkin, F. C, Lexington. 

Elliott* J. N., Lexington. 

Ellis, W. T., Owensboro. 

Ernst, Richard P., Covington. 

Esslinger, John A., LouisTille. 
♦Evans, Walter, Louisville. 

Everbach, Geo. L., Louisville. 

Fairleigh, David W., Louisville. 

Fairleigh, J. F., Louisville. 

Falconer, D. G., Lexington. 

Falconer, Gray, Lexington. 

Farmer, J. T., Lexington. 

Famsley, B. H., Louisville. 

Farrell, E. P., Lexington. 
•Faulkner, H. C, Barbourville. 

Faurest, L. A., Elizabethtown. 

Felahd, F. R., Lawrenceburg. 

Fennell, Jos. C, Covington. 
♦Field, Emmet, Louisville. 

Field, Wm., Louisville. 

Finn, Clarence M., Owensboro. 

Fisher, Neville E., Paris. 

Fisk, Chas. H., Covington. 

Fitzgerald, James J., Louisville. 

Flexner, Bernard, Louisville. 

Fogg, Finley B., West Liberty. 

Ford, Jas. T., Louisville. 

Forester, J. G., Harlan. 

Fowler, W. T., Hopkinsville. 
♦Fryer, Lewis P., Falmouth . 

Furber, C. S., Covington. 

Gaither, E. H., Harrodsburg. 

Galvin, Jno., vCincinnati. 

Galvin, Maurice L., Covington. 
♦Galloway, Jno. M., Bowling Green. 

Gates, John C, Princeton. 

Gess, Geo. T., Lexington. 

Gibson, Chas. H., Louisville. 



Gilbert, James M., BarbovirviUe. 

Glenn, D. A., Covington. 

Glenn, Jas. S., Hartford. 
♦Gordon, J. F., Madisonville. 

Gordon, Maurice K., Madisonville. 
♦Gordon, Thos. R., Louisville. 

Graham, J. C, Leitchfield. 

Gray, Richard H., Covington. 

Green, Pinckney F., Louisville. 

Green, R. L., Frankfort. 

Grubbs, Chas. D., Mt Sterling. 

Grubbs, Chas. S., Louisville. 

Grubbs, Rodman, Louisville. 

GufTy, B. L. D., Frankfort. 

Hager, Jno. F., Ashland. 

Halbert, W. C, Vanceburg. 

Hall, W. C, Covington. 

Halstead, Nat. W., Bardstown. 

Hanbery, J. T., Hopkinsville. 

Harbeson, M. L., Covington. 
♦Harbeson, Jas. P., Flemingsburg. 

Hardin, Rowan, Louisville. 
♦Harlan, Jno. M., Washington, D. C. 

Hart, J. H., Henderson. 

Harris, Charles M., Versailles. 

Harris, W. O., Louisville. 

Hayes, W. Foster, Owensboro. 

Hays, J. S., Winchester. 

Hazelrigg, D. L., Frankfort. 

Hazelrigg, J. H., Frankfort. 

Healy, Thomas, Covington. 

Heavrin, M. L., Hartford. 

Heilbronner, S. O., Henderson. 

Helm, Jas. P., Louisville. 

Helm, T. K., Louisville. 
♦Henson, J. W., Dixon. 

Hemdon, Wm., Lancaster. 

Hill, R. G., Owensboro. 

Hillsman, W. P., Louisville. 



"^Honorary Member. 
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Hines, E. W., Louisville. 

Hissem, W. J., Newport 

Hobbs, W. C. G., Lexington. 
*Hob8on, Jno. P., Frankfort 

Hodge» Jno. F., Newport. 

Hodge, S. D., Princeton. 

Holmes, R. S., Covington. 

Holland, G. Allison, Eminence. 

Hoover, Everett B., Nicholasville. 

Howard, H. C, Paris. 

Howard, H. L., Harlan. 

Howard, Ulie J., Covington. 

Hughes, D. H., Paducah. 

Huguely, Chenault, Danville. 

Humphrey, A. P., Louisville. 

Humphrey, E. P., Louisville. 

Hunt, Geo. R., Lexington. 

Hunt, J. D., Lexingtcm. 

Hunt, N. B., Dixon. 

Husbands, L. B., Paducah. 

Hutchins, Morris C, Maysville. 

Hutchinson, E. L., Lexington. 

Jackman, Jno. S., Louisville. 
^Jarvis, M. L., Albany. 

Jarvis, Wm., Louisville. 

Jeffries, James H., Pineville. 

Jennings, Everett, Madisonville. 

Jewett, Chester, Cynthiana. 

Johns, John H., Lexington. 

Johnson, H. M., Louisville. 

Jolly, G. W., Owensboro. 
*Jones, Samuel E., Glasgow. 

Jones, W. W., Columbia. 

Jonson, Jep C, Greenville. 

Jonson, Jerrold A., Madisonville. 

Jouett, B. R., Winchester. 

Jouett, E. S., Winchester. 

Joyes, Bf<Mrton V., Louisville. 

Julian, Ira, Franktort. 



Kaiser, E. F. W., Louisville. 

Kelley, Jno. S., Bardstown. 

Kendrick, M. B., Newport 

Kennedy, Hanson, Carlisle. 

Kennedy, Harry, Carlisle. 

Kemper, Maury, Lexington. 

Kerr, Chas., Lexington. 

Kimball, W. P., Lexington. 

Kinkead, Rdi>t C, Louisville. 
*Kinner, S. G., Catlettsburg. 
*Kirby, Samuel B., Louisville. 
*Kirk, Andrew J., Inez. 

Kirk, M. C, Inez. 

Klein, Junius C, Louisville. 

Kutzleb, Anton, Louisville. 

Lail, Wade H., Cynthiana. 

Landes, Joseph I., Hopkinsville. 
*Lassing, Jno. M., Burlington. 

Lee, Howard, Louisville. 

Lewis, William, Hyden. 

Lindsay, C. M., Louisville. 

Lindsay, D. W., Frankfort 

Lindsey, Dudley, Owensboro. 

Little, Lucius P., Owensboro. 

Lockett, Jno. W., Henderson. 

Logan, Chas. W., Pineville. 

Logan, D. B., Pineville. 

Logan, M. M., Brownsville. 

Long, Clifton, Hopkinsville. 
♦Lurton, Horace H., Nashville, Tenn. 

McBeath, T. R., Leitchfield. 

McCarroll, Joe, Hopkinsville. 

McCartney, Jno. P., Flemingsburg. 

McChord, C. C, Springfield. 

McChord, John, Lebanon. 

McChord, W. C, Springfield. 

McCormick, J. B., Louisville. 

McCoy, W. R., Inez. 

McCutcheon, H. 3., Louisville. 



^HoBorsry M«mbert. 
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McDermott, B. J^ LouiBTille. 
McDonald, B. L., LouliTille. 
McDowell, R. A^ LouisTllle. 
McDowell, Chas. R., Danville. 
McBlroy, C. XJ., Bowline Green. 
McHenry, Jno. J., LouiBville. 
McLean, M. H., Corington. 
McLeod, Field, Veraailles. 
McQuown, Lewis, Bowling Qreen. 
Mackoy, H. B., CoYington. 
Mackoy, W. H., CoYlngton. 
Malin, Frank C., ABhiand. 
Malin, Proctor K., Ashland. 
Mallory, Jas R., Blkton. 
Manson, Lewis M., Latonia. 
Marshall, Chas. C, Shelbyyille. 
Mather, Otis M., HodgenviUe. 
Mayes, T. S., Springfield. 
Menifee, B. F., (Mttenden. 
Menzies, J. W., Covington. 
Metealf, C. W., Pineville. 
Merritt, Montgomery, Henderson. 
Michie, Thos. L., Cincinnati. 
Miller, Richard W., Richmond. 
*MUler, Shackelford, Louisville. 
Miller, Warwick, Louisville. , 
Mitchell, J. A., Bowling Green. 
Mitchell, J. Willard, Nicholasville. 
Moberly, W. S., Richmond. 
Montague, John J., Catlettsburg. 
Moody, W. B., Newcastle. 
Moore, A. S., Lexington. 
Moore, T. B., Jr., Paris. 
Moorman, Charles H., EHizabethtown. 
Morgan, G. C, Lexington. 
Morgan, W. H., Lawrenceburg. 
Morrison, W. Scott, Owensboro. 
Morrow, Z. T., Somerset. 
Morton, J. R., Lexington. 

*HonorAry Memb«n. 



Moss, McKenzie, Bowling Green. 
•Moss, M. J., PineviUe. 

Myers, Harvey, Covingtcm. 

Nadaud, Clifford B., Covington. 

Nelson, R. W., Newport 

Newman, Geo. A., Jr., Louisville. 

Newcomb, Herman D., Louisville. 
•Newman, John P., Dayton. 

Nickell, S. Mcmroe, West Liberty, 

Norman, J, Van, Louisville. 

Norwood, J. W., Lexington. 

Nuckolls, L. A., Versailles. 

Nunn, C. S., Marion. 
♦Nunn, T. J. Madisonville. 

Ogden, W. T., Winchester. 

Osborne, J. J., Cynthiana. * 

Owen, W. T., Owensboro. 
♦CDoherty, Matt., Louisville. 

O'Meara, J. P., Ellizabethtown. 
♦O'Rear, Bd. C, Frankfort. 
•Parker, Watts, Lexington. 

Paxton, J. B., Stanford. 
•Paynter, Thos. H., Frankfort. 
♦Peak, R. F., ShelbyviUe. 

Peckinpaugh, N. R., Louisville. 

Pendleton, D. L., Winchester. 

Peter, Arthur, Louisville. 

Peterson, Hanson, Cynthiana. 

Perry, Wesley V., Russellville. 

Phister, Thos. R., Maysville. 

Pirtle, Jas. S., Louisville. 

Porter, W. L. Glasgow. 

Powell, J. S., Henderson. 

Prewitt, H. R., Mt. Sterling. 

Price, W. A., Covington. 

Price, Wm. J., Danville. 
•Pryor, Joseph, Louisville. 
•Pryor, W. S., Frankfort. 

Quarles, Jas., Louisville. 
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Qalienbeiry, Robt. T., DanyiUe. 

Raison, Chas. L., Jr., Newport 

Rankin, C. BL, Harrodsburg. 

Ray, Chas. T., Louisville. 

Read, Jno. B., Covington. 

Redwine, D. B., Jackson. 
*Reed, W. M., Paducah. 

Rhoads, D. Baker, Beaver Dam. 

Rice, L. K., Pineville. 

Rich, John L., CovlngUm. 

Richards, A. E., Louisville. 
*Riddell, Robert, Irvine. 

Rives, Frank, Hopkinsville. 

Rives, Robt. C, Lexington. 

Robbins, J. E., Mayfleld. 

Roberts, R. E., Richmond. 

Roetken, Oscar H., Covington. 

Rogers, O. M., Brlanger. 

Root, Horace W., Newport. 

Ross, H. E«, Lexington. 

Ross, Innes B., Carlisle. 

Ross, L. W., Taylorsville. 

Rouse, S. D., Covington. 

Rowe, Jc^in I., Centretown. 

Rutledge, Arthur M., Louisville. 

Sackett, F. M., Louisville. 

Salmon, J. A., Ashland. 

Sampson, J. R., Middlesboro. 
*Sandidge, W. P., Russellville. 

Sanford, Chas. H., Newcastle. 

Saufiey, M. C, SUnford. 

Saunders, J. N., Stanford. 

Schmidt, Orlando P., Covington* 

Schroll, John C, Newport. 

Scott, W. M., Shelbyville. 

Sebree, E. G., Henderson. 

Selligman, Alfred, Louisville. 

Selligman, Jos., Louisville. 
•Settle, W. E,, Bowling Green. 

*H<mormry Member. 



Seymour, C. B., Louisville. 
Shackleford, W. R., Richmond. 
Shanklin, Geo. S. Lexington. 
Shanncm, John B., Lexingtcm. 
Shawhan, D. Bradley, Cynthiana. 
♦Shaw, W. McD., Covington. 
SheUd, C. H., LouisviUe. 
Shelby, Jc^in T., Lexington. 
Sherley, Swagar, Louisville. 
Shine, IC. T., Covington. 
Simmerman, R. E. L., Hartford. 
Simmons, Robt C, Covington. 
Simon, J. F., Cynthiana. 
Sims, Jas. C, Bowling Green. 
Skillman, James R., Owensboro. 
Smith, L. Meriwether, Harrodsburg. 
Smith, W» B., Richmond. 
Smith, W. M., Louisville. 
Snively, Theo. C, Louisville. 
Snyder, Henry G., Lexington. 
Southgate, B. T., Lexington. 
Spence, Brent, Newport 
Sprague, B. W., Louisville. 
Stephens, H. P., Covington. 
Stephenson, W. W., Harrodsburg. 
Stewart, J. W. M., Ashland. 
Stevenson, J. M., Winchester. 
Stites, John, Hopkinsville. 
StoU, R. C, Lexington. 
Stone, Henry L., Louisville. 
♦Stout, Robt L., Versailles. 
Straus, F. P., Louisville. 
Stricklett, Alfred E., Covington. 
Striger, Chas. M. F., Covington. 
Strother, John C, Louisville. 
Sumrall, W. Lawson, Harrodsburg. 
Sullivan, J. A., Richmond. 
Sullivan, J. H., Louisville. 
Swinford, M. C, Cynthiana. 
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Tanner, Lawrence P., Owensboro. 
Tarvln, Jas. P., Covington. 
Taylor, H. P., Hartford. 
Tevls, John, LoulsYlUe. 
Theobald, Thos. D., Grayson. 
Theobald, J. M., Grayson. 
Thiessen, H. C, Covington. 
Thomas, Claude M., Paris. 



Watts, J. R., Louisville. 
Watts, W. W., Louisville. 
Watts, W. M., NicholasvUle. 
Webb, Geo. C, Lexington. 
Webster, J. Stanley, Cynthiana. 
Wehle, O. A., Louisville. 
Wells, C. W., Owensboro. 
Welsh, John H., Nicholasville. 



Thomas, Thomas W., Bowling Green. Weir, Paul, Owensboro. 



Thompson, Charlton B., Covington. 
Thornton, D. L., Versailles. 
Thornton, Jas. T., Newport 
Thornton, R. A., Lexington. 
Thum, W. W., Louisville. 
*Thurman, L H., Springfield. 
Tinsley, J. H., Covington. 
Todd, J. G., Owenton. 
Todd, John K., Shelbyville. 
Tomlin, J. G., Walton. 
Towers, Thos. H., Covington. 
Trabue, E. P., Louisville. 
Tracy, Frank M., Covington. 
Trimble, S. Y., Blkton. 
Tuggle, Jesse D., Barbourville. 
Tye, H. H., Williamsburg. 
Vickers, Arthur L., Covington. 
Voris, John C, Danville. 
Waddle, O. H., Somerset. 
Wadsworth, W. H., Maysville. 
Walker, C. A. J., Covington. 
Walker, B. C, Henderson. 
Walker, Lewis L., Lancaster. 
Wall, Garrett S., Maysville. 
Wallace, B. F., Princeton. 
Walton, Mat, Lexington. 
Ware, Orie S., Covington. 
tWashington, Geo., Newport 
Watkins, H. A., Munfordsville. 
Watts, C. W., Smithland. 



White, James D., Frankfort 

Wickliffe, J. B., Wickliffe. 

Wiglesworth, W. G., Lexington. 

Wilhoit, J. B., Ashland. 

Williams, C. C, Mt Vernon. 

Williams, C. L., Catlettsburg. 

Williams, R. G., Covington. 

Willis, L. C, Shelbyville. 

WiUson, A. B., Louisville. 

Wilson, R. D., Vanceburg. 

Wilson, S. M., Lexingtcm. 

Winn, J, F., Winchester. 

Winn, Robt H., Mt Sterling. 

Wolf, Otto, Newport. 

Wood, Chas. A., Middlesboro. 

Wood, C. W., Newport 

Woodson, Isaac T., Louisville. 

Wootton, Bailey P., Hazard. 

Wortham, J. S., Leit<^fleld. 

Worthington, EL L., Maysville. 

Worthington, W., Lexington. 

Wright, James C, Newport. 

Yantis, S. S., Lexington. 
. Yeaman, Malcolm, Henderson. 

Yeaman, L. R., Louisville. 

Yeaman, J. M., Henderson. 
♦Young, Allie W., Mt Sterling. 

Young, Bennett H., Louisville. 

Zerfoss, L. F., Ashland. 



* Honorary Member. 
t Oeceaaed Member. 
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Albany, M. L. Jarvls.* 
Ashland, John F. Hager. 
Ashland, Frank C. Malin. 
Ashland, Proctor K. Malin. 
Ashland, J. A. Salmon. 
Ashland, J. W. M. Stewart. 
Ashland, J. B. Wilhoit. 
Ashland, L. F. Zerfoss. 
Augusta, Geo. Doniphan. 
Bardstown^ J. Smith Barlow. 
Bardstown, Bedford C. Cherry. 
Bardstown, Frank E. Daugherty. 
Bardstown, Nat. W. Halstead. 
Bardstown, John S. Kelley. 
Bardwell, R. J. Bugg.* 
Barbourville, S. B. Dishman. 
BarbourylUe, H. C. Faulkner.* 
BarbouiTille, James M. Gilbert. 
Barbourville, Jesse D. Tuggle. 
Beaver Dam, B. Baker Rhoads. 
Bowling Green, John M. Galloway.* 
Bowling Green, W. B. Settle.* 
Bowling Green, Jas. G. Sims. 
Bowling Green, C. XJ. McBlroy. 
Bowling Green, Lewis McQuown. 
Bowling Green, J. A. MitchelL 
Bowling Green, McKenzie Moss. 
Bowling Green, Thos. W. Thomas. 
Bowling Green, John B. DuBose. 
Brownsville, M. M. Logan. 
Burlington, John M. Lassing.* 
Carlisle, Hanson Kennedy. 

*Honorar7 Membtr. 



Carlisle, Harry Kennedy. 
Carlisle, Innes B. Moss. 
Catlettsburg, Thos. R. Brown. 
Catlettsburg, R. C. Bums. 
Catlettsburg, S. G. Kinner.* 
Catlettsburg, John J. Montague. 
Catlettsburg, C. L. Williams. 
Ccntretown, John I. Rowe. 
Cincinnati, Jno. Galvin. 
Cincinnati, Thos. L. Michie. 
Columbia, H. C. Baker.* 
Columbia, W. W. Jones. 
Covington, L. W. Amett. 
Covington, Wul A. Byrne. 
Covington, Chas. Bugene Clark. 
Covington, Martin M. Durrett. 
Covington, Richard P. Bmst. 
Covington, Jos, C. Fennell. 
Covington, Chas. H. Fisk. 
Covington, C. S. Furber. 
Covington, Maurice L. Galvin. 
Covington, D. A. Glenn. 
Covington, Richard H. Gray. 
Covington, W. C. Hall. 
Covington, M. L. Harbeson. 
Covington, Thomas Healy. 
Covington, R. S. Holmes. 
Covington, Ulie J. Howard. 
Covington, H. B. Mackoy. 
Covington, W. H. Mackoy. 
Covington, M. H. McLean. 
Covington, J. W. Menzies. 
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Covington, Harvey Myers. 
Covington, Clifford B. Nadaud. 
Covington, W. A. Price. 
Covington, Jno. B. Read. 
Covington, John L. RiclL 
Covington, Oscar H. Roetken. 
Covington, S. D. Rouse. 
Covington, Orlando P. Schmidt. 
Covington, W. McD. Shaw.* 
Covington, Roht C. Simmons. 
Covington, M. T. Shine. 
Covington, H. P. Stephens. 
Covington, Alfred B. Stricklett. 
Covington, Chas. M. F. Striger. 
Covington, Jas. P. Tarvin. 
Covington, H. C. Thiessen. 
Covington, Charlton B. Thompson. 
Covingt(Mi, J. H. Tinsley. 
Covington, Thos. H. Towers. 
Covington, Frank M. Tracy. 
Covington, Arthur L. Vickers. 
Covington, C. A. J. Walker. 
Covington, Orie S. Ware. 
Covington, R. G. Williams. 
Crittenden, B. F. Menifee. 
Cynthiana, Bailey D. Berry. 
Cynthiana, Chester Jewett. 
Cynthiana, Wade H. Lail. 
Cynthiana, J. J. Osborne. 
Cynthiana, Hanson Peterson. 
Cynthiana, D. Bradley Shawhan. 
Cynthiana, J. F. Simon. 
Cynthiana, M. C. Swinford. 
Cynthiana, J. Stanley Webster. 
Danville, C. C. Bagby. 
Danville, Chenault Huguely. 
Danville, Chas. R. McDowell. 
Danville, Wm. J. Price. 
Danville, Robt T. Quisenberry. 

• Hononry Member. 



Danville, John C. Voris. 
Dayton, John P. Newman.* 
Dixon, W. B. Bourland. 
Dixon, J. W. Henson.* 
Dixon, N. B. Hunt 
Elizabethtown, Weed S. Chelf.* 
Blizabethtown, Charles H. Moorman. 
Blizabethtown, L. A. Faurest. 
Elizabethtown, J. P. O'Meara. 
BlktOQ, Jas. R. Mallory. 
Elkton, S. T. Trimble. 
Eminence, G. Allison Holland. 
Erlanger, O. M. Rogers. 
Falmouth, Leslie T. Applegate. 
Falmouth, John H. Barker. 
Falmouth, B. S. Clarke. 
Falmouth, Lewis P. Fryer.* 
Flemingsburg, W. G. Dearing. 
Flemingsburg, Jas. P. Harbeson.* 
Flemingsburg, Jno. P. McCartney. 
Frankfort, Eli H. Brown. 
Frankfort, Wm. Cromwell. 
Frankfort, R. L. Green. 
Frankfort, B. L. D. Guffy. 
Frankfort, D. L. Hazelrigg. 
Frankfort, J. H. Hazelrigg. 
Frankfort, Jno. P. Hobson.* 
Frankfort, Ira Julian. 
Frankfort, D. W. Lindsay. 
Frankfort, Bd C. OTlear.* 
Frankfort, Thos. H. Paynter.* 
Frankfort, W. S. Pryor.* 
Frankfort, James D. White. 
Georgetown, L. L. Bristow. 
Georgetown, Jas. B. CantriU.* 
Glasgow, J. A. Conyers. 
Glasgow, Saml B. Jones.* 
Glasgow, W. L. Porter. 
Grayson, J. M. Theobald. 
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Grayson, Thos. D. Theobald. 
Greenville, Jep C. Jonson. 
Harlan, J, G. Forester. 
Harlan, H. L. Howard. 
Harrodsburg, W. C. BelL* 
Harrodsburg, E. H. Gaither. 
Harrodsburg, C. E. Rankin. 
Harrodsburg, L. Meriwether Smith. 
Harrodsburg, W. W. Stephenson. 
Harrodsburg, W. Lawson Sumrall. 
Hartford, W. H. Barnes. 
Hartford, C. M. Bamett. 
Hartford, Jas. S. Glenn. 
Hartford, M. L. Heavrin. 
Hartford, R. E. L. Simmerman. 
Hartford, H. P. Taylor. 
Hazard, Bailey P. Wootton. 
Henderson, M. Merritt Alves. 
Henderson, Jas. W. Clay. 
Henderson, Jno. L. Dorsey. 
Henderson, J. H. Hart. 
Henderson, S. O. Heilbronner. 
Henderson, Jno. W. Lockett. 
Henderson, Montgomery Merritt. 
Henderson, J. S. Powell. 
Henderson, E. G. Sebree. 
Henderson, E. C. Walker. 
Henderson, J. M. Teaman. 
Henderson, Malcolm Yeaman. 
Hodgenville, Otis M. Mather. 
Hopkinsville, . J. T. Hanbery. 
Hopkinsville, W. T. Fowler. 
Hopkinsville, Jos. I. Landers. 
Hopkinsville, Clifton Long. 
Hopkinsville, Joe McCarroU. 
Hopkinsville, Frank Rives. 
Hopkinsville, John Stites. 
Hyden, William Lewis. 
Inez, Andrew J. Kirk.* 



Inez, M. C. Kirk. 
Inez, W. R. McCoy. 
Irvine, Robert Riddell.* 
Jackson, D. B. Redwine. 
Lancaster, Wm. Hemdon. 
Lancaster, Lewis L. Walker. 
Latonia, Lewis M. Manson. 
Lawrenceburg, Lillard Carter. 
Lawrenceburg, F. R. Feland. 
Lawrenceburg, W. H. Morgan. 
Lebanon, Hugh P. Cooper. 
Lebanon, John McChord. 
Leitchfield, T. R. McBeath. 
Leitchfield, J. C. Graham. 
Leitchfield, J. S. Wortham. 
Lexington, Jno. R. Allen. 
Lexington, J. H. Beauchamp. 
Lexington, Jos. S. Botts. 
Lexington, C. J. Bronstcm. 
Lexington, F. A. Bullock. 
Lexington, C. C. Calhoun. 
Lexington, Wm. Rogers Clay. 
Lexington, J. G. Denney. 
Lexington, H. T. Duncan, Jr. 
Lexington, J. A. Edge. 
Lexington, F. C. Elkin. 
Lexington, J. N. Elliott. 
Lexington, D. G. Falconer. 
Lexington, Gray Falconer. 
Lexington, J. T. Farmer. 
Lexington, K P. Farrell. 
Lexnigton, Geo. T. Gtoss. 
Lexington, W. C. G. Hobbs. 
Lexington, Geo. R. Hunt 
Lexington, J. D. Hunt. 
Lexington, E. L. Hutchinson. 
Lexington, John H. Johns, 
liexington, Maury Kemper. 
Lexington, Chas. Kerr. 
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Lexington, 
Lexington, 
Lexington, 
Lexington, 
Lexington, 
Lexington, 
Lexington, 
Lexington, 
Lexington, 
Lexington, 
Lexington, 
Lexington, 
Lexington, 
Lexington, 
Lexington, 
Lexington, 
Lexington, 
Lexington, 
Lexington, 
Lexington, 
Lexington, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 



W. P. KimbaU. 

A. S. Moore. 
G. C. Morgan. 
J. R. Morton. 

J. W. Norwood. 
Watts Parker.* 
Robt. C. Rives. 
H. E. Ross. 
Geo. S. Shanklin. 
John B. Shannon. 
Jno. T. Shelby. 
Henry G. Snyder. 

B. T. Southgate. 
R. C. StoU. 

R. A. Thornton. 
Mat Walton. 
Geo. C. Webb. 
W. G. Wiglesworth. 
S. M. Wilson. 
W. Worthington. 
S. S. Tantis. 
Lafon Allen. 
Wilkins G. Anderson. 
David W. Baird. 
Henry S. Barker.* 
Thos. A. Barker. 
Alex. G. Barret. 
John B. Baskin. 
Pendleton C. Beckley. 
Jl. W. Bingham. 
Randolph H. Blain. 
Percy N. Booth. 
Albert S. Brandeis. 
Geo. A. Brent. 
Geo. G. Briggs. 
Helm Bruce. 
Lytle Buchanan. 
Thos. W. Bullitt 
Scott Bullitt. 



Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 



Wm. M. Bullitt. 
Henry Burnett. 
Geo. L. Burton. 
Chas. Carroll. 
Graddy Gary. 
John H. Chandler. 
Attilla Cox, Jr. 
Wilson D. Crabb. 
N. C. Cureton. 
Clarence Dallam. 
W. W. Davies. 
Wm. B. Dixon. 
J. C. Dodd. 
J. L. Dodd. 
John C. Doolan. 
Geo. DuRelle. 
Wm. B. E^agles. 
John A. Esslinger. 
Walter Bvans.* 
Geo. L. Everbach. 
David W. Fairleigh. 
J. F. Fairleigh. 
B. H. Famsley. 
Emmet Field.* 
Wm. Field. 
James J. Fitzgerald. 
Bernard Flexner. 
Jas. T. Ford. 
Chas. H. Gibson. 
Robt. Gordon. 
Thos. R. Gordon.* 
Pinckney F. Green. 
Chas. S. Grubbs. 
Rodman Grubbs. 
Rowan Hardin. 
W. O. Harris. 
Jas. P. Helm. 
T. K. Helm. 
W. P. Hillsman. 
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LouisYille, 
Louisville, 
LoulBville, 
LouisYille* 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 
Louisville, 



E. W. Hines. 

A. P. Humphrey. 

B. P. Humphrey. 
Jno. S. Jackman. 
Wm. Jarvis. 

H. M. Johnson. 
Morton V. Joyes. 

B. F. W. Kaiser. 
Robt C. Kinkead. 
Saml B. Kirby.* 
Junius C. Klein. 
Anton Kutzleb. 
Howard Lee. 

C. M. Lindsay. 

J. B. McCormick. 
B. J. McDermott 

B. L. McDonald. 
R. A. McDowell. 
Jno. J. McHenry. 
Shackelford Miller.* 
Warwick Bfiller. 
Qeo. A. Newman, Jr. 
Herman D. Newcomb. 
J. Van Norman. 
Matt O'Doherty. 

N. R. Peckinpaugh. 
Arthur Peter. 
Jas. S. Pirtle. 
Joseph Pryor.* 
Jas. Quarles. 
Chas. T. Ray. 
A. B. Richards. 
Arthur M. Rutledge. 

F. M. Sackett 
Alfred Selligman. 
Jos. Selligman. 

C. B. Seymour. 
C. H. Sheild. 
Swagar Sherley. 



Louisville, W. M. Smith. 
Louisville, Theo. C. Snlvely. 
Louisville, B. W. Sprague. 
Louisville, Henry L. Stone. 
Louisvile, F. P. Straus. 
Louisville, Jno. C. Strother. 
Louisville, J. H. Sullivan. 
Louisville, John Tevis. 
Louisville, W. W. Thum. 
Louisville, B. F. Trabue. 
Louisville, J. R. Watts. 
Louisville, W. W. Watts. 
Louisville, O. A. Wehle. 
Louisville, A. B. Willscm. . 
Louisville, Isaac T. Woodson. 
Louisville, L. R. Teaman. 
Louisville, Bennett H. Toung. 
Madisonville, William J. Coz. 
Madisonville, J. F. Gord<m. 
Madisonville, Bfaurice K. Gordon. 
Madisonville, Bverett Jennings. 
Madisonville, Jerrold A. Jonson. 
Madiscmville, T. J. Nunn. 
Bfarlon, John W. Blue. 
Marion, C. S. Nunn. 
Murray, Thos. P. Cook.* 
Mayfield, J. B. Bobbins. 
Maysville, A. M. J. Cochran.* 
Maysville, W. D. Cochran. 
Maysville, Allen D. Cole. 
Bfaysville, Morris C. Hutchins. 
Maysville, Thos. R. Phister. 
Maysville, W. H. Wadsworth. 
Bfaysville, Qarrett S. WalL 
Maysville, B. L. Worthington. 
Middlesboro, Thomwell Q. Anderson. 
Middlesboro, Wm. B. Cabell. 
Middlesboro, J. R. Sampson. 
Middlesboro, Chas. A. Wood. 
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Morganfleld, G. L. Drury. 
Morganfleld, W. T. Drury. 
Mt. Sterling, Lewis Apperaon. 
Mt Sterling, R. A. Chiles. 
Mt. Sterling, Jno. B. Cooper. 
Mt. Sterling, Chas. D. Grubbs. 
Mt. Sterling, H. R. Prewitt 
Mt. Sterling, Robt. H. Winn. 
Mt. Sterling, AlUe W. Young.* 
Mt Vernon, C. C. Williams. 
MunfordYlUe, H. A. Watklns. 
Munfordvllle, C. R. Garden. 
Nashville, Tenn., Horace H. Lurton.* 
New Castle, H. K. Bourne. 
New Castle, John D. Carroll. 
New Castle, W. M. barroll. 
New Castle, W. B. Moody. 
New Castle, Chas. H. Sanford. 
Newport, G. H. Ahlerlng. 
Newport, Sam. B. Anderson. 
Newport, S. C. Bailey. 
Newport, Frank W. Blgstaff. 
Newport, Samuel Blgstaff. 
Newport, Thos. P. Carothers. 
Newport, L. J. Crawford. 
Newport, Lucius Desha. 
Newport, W. J. Hlssem. 
Newport, Jno. F. Hodge. 
Newport, M. B. Kendrlck. 
Newport, R. W. Nelson. 
Newport, Chas. L. Ralscm, Jr. 
Newport, Horace W. Root. 
Newport, John C. SchroU. 
Newport, Brent Spencer. 
Newport, Jas. T. Thornton. 
Newport, Geo. Washlngton.t 
Newport, Otto Wolf. 
Newport, C. W. Wood. 
Newport, James C. Wright. 

* Honorary Hemb«r. 
t Deceased Member. 



Nlcholasvllle, N. L. Bronaugh. 
NlcholasYllle, B. A. Crutcher. 
NlcholasYlUe, Bverett B. Hoover. 
NlcholasvUle, J. WUlard MltchelL 
Nlcholasvllle, W. M. Watts. 
Nlcholasvllle, John H. Welsh. 
Owensboro, E. B. Anderson. 
Owensboro, W. B. Aud. 
Owensboro, T. F. Blrkhead.* 
Owensboro, La Vega Clements* 
Owensboro, J. A. Dean. 
Owensboro, W. T. Ellis. 
Owensboro, Clarence M. Finn. 
Owensboro, W. Foster Hayes. 
Owensboro, R. G. Hill. 
Owensboro, G. W. Jolly. 
Owensboro, Dudley Llndsey. 
Owensboro, Lucius P. Little. 
Owensboro, W. Scott Morrison. 
Owensboro, W. T. Owen. 
Owensboro, James R. Sklllman. 
Owensboro, Lawrence P. Tanner. 
Owensboro, Paul Weir. 
Owensboro, C. W. Wells. 
Owenton, J. G. Todd. 
Paducah, D. H. Hughes. 
Paducah, L. D. Husbands. 
Paducah, W. M. Reed.* 
Paris, Clifton Ansparger. 
Paris, F. Earl Ashbrook. 
Paris, J. M. Brennan. 
Paris, Emmet M. Dickson. 
Paris, Neville E. Fisher. 
Paris, H. C. Howard. 
Paris, T. B. Moore, Jr. 
Paris, Claude M. Thomas. 
PikevlUe, A. B. Auxler. 
PlkevlUe, A. J. Auxier.f 
PinevlUe, William Ayrea 
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Pineville, A. K. Cook. 

Pineville, W. T. Davis. 

Pineville* James H. Jeffries. 

Pineville, Chas. W. Logan. 

Pineville, D. B. Logan. 

Pineville, C. W. Metcalf. 

Pineville, M. J. Moss.* 

Pineville, L. K. Rice. 

Princeton, P. H. Darby. 

Princeton, John C. Gates. 

Princeton, S. D. Hodge. 

Princeton, B. P. Wallace. 

Richmond, A. R. Burnam. 

Richmond, D. M. Chenault. 

Richmond, J. Tevis Cobb. 

Richmond, T. H. Collins. 

Richmond, R. H. Crooke. 

Richmond, Richard W. Miller. 
Richmond, W. S. Moberiy. 
Richmond, R. E. Roberts. 
Richmond, W. R. Shackleford. 
Richmond, W. B. Smith. 
Richmond, J. A. Sullivan. 
Russellville, J. C. Browder. 
Russellville, Wilbur F. Browder. 
Russellville, S. R. Crewdson. 
Russellville, R. W. David. 
Russellville, H. S. McCutcheon. 
Russellville, Wesley V. Perry. 
Russellville, W. P. Sandidge.* 
Shelbyrille, E. B. Beard. 
Shelbyville, Chas. C. Marshall. 
ShelbyvlUe, R. P. Peak.* 
Shelbyville, W. M. Scott. 
Shelbyville, John K. Todd. 
Shelbyville, L. C. WilUs. 
Smithland, C. W. Watts. 
Somerset, Z. T. Morrow. 
Somerset, O. H. Waddle. 



Annual Meeting 
Springfield, W. D. Claybrooke. 
Springfield, T. S. Mayes. 
Springfield, C. C. McChord. 
Springfield, W. C. McChord. 
Springfield, I. H. Thurman.* 
Stanford, J. W. Alcorn. 
Stanford, €reo. M. Davison. 
Stanford, J. B. Paxton. 
Stanford, M. C. Saufley. 
Stanford, J. N. Saunders. 
Taylorsville, L. W. Ross. 
Vanceburg, W. C. Halbert. 
Vanceburg, R. D. Wilson. 
Versailles, W. O. Davis. 
Versailles, Charles M. Harris. 
Versailles, Pield McLeod. 
Versailles, L. A. Nuckolls. 
VersaUles, Robt L. Stout* 
Versailles, D. L. Thornton. 
Walton, J. G. Tomlln. 
Washingt<m, D. C, Jno. M. Harlan.^ 
West Liberty, Pinley B. Fogg. 
West Liberty, S. Monroe NickelL 
Wickliffe, J. B. Wickliffe. 
Williamsburg, H. H. Tye. 
Williamstown, C. C. Adams. 
Williamstown, C. C. Cram. 
Williamstown, W. W. Dickerson. 
Winchester, Wm. M. Beckner. 
Winchester, J. M. Benton.* 
Winchester, L. H. Bush. 
Winchester, V. W. Bush. 
Winchester, J. S. Hays. 
Winchester, B. S. Jouett. 
Winchester, B. R. Jouett. 
Winchester, W. T. Ogden. 
Winchester, D. L. Pendleton. 
Winchester, J. M. Stevenson. 
Winchester, J. F. Winn. 
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